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Sxorions. Sxcrions. 


182. Transhipment of provisions and stores from 
one vessel to another of same owner 
without payment of duty. 

133. Levy of transhipment-fee. 

134. Power to prohibit transhipment. 

135. No goods to be transhipped except as _pro- 

vided. 


CHAPTER XIII. 
Exrortation oR SHIPMENT AND RE-LANDING, 
186. No goods to be shipped, &c., till entry 

outwards of vessel. 

137. Clearance for shipment. 

138. Bond required in certain cases before ex- 
portation, 

189. Additional charge on goods cleared for 
shipment after port-clearance granted. 

140. Notice of non-shipment or re-landing, and 
return of duty thereon. 

141. Goods re-landed or transhipped from a 
vessel returning to Port, or putting into 
another Port. 

» 142. Vessel returning to Port may enter and 
land goods under import-rules. 

148, Re-landing of cargo during repairs. 


CHAPTER XIV. 


Spirit. 
Exportation of spirit under bond for excise-duty. 
144. Rules for removal of spirit from distillery 
without payment of duty for exporta- 
tion. 
145. Spirit for export to be taken direct from 
distillery to Custom-house under pass. 
146. Gauging and proving of spirit. 
147. Duty to be recovered on any deficiency in 


spirit under bond. 
148. Duty on spirit exported under bond from 
one Indian Port to another. 
149. Removal for local consumption of spirit 
intended for exportation. 
Drawhack of excise-duty on export of spirit. 
~ 150. Drawback of excise-duty on spirit ex- 
' ported. 
Miscellaneous. 
151. Differential duty to be levied in certain 
cases. 
152. Rum-shrub, &e., how charged with duty. 
, Provisions respecting spirit applied to such 
158, Conditions of drawback and remission of 
duty on spirit. 
154, Re-land of spiri rr Hes 
155, Power to make rules ing that 


g 


human consumption. 


Decision where no rules, or their applica. 


S 


ity, disputed, 


168. Coasting vessels to deliver manifest and 
obtain port-clearance before leaving Port 
of lading. 

159. Delivery of manifest, &c., on arrival. 

160. Departure from intermediate port. 

161. Power to-require bond before port-clear- 
ance is granted. 

162. Discharge of cargo. 

163. Goods on coasting vessel, if excisable, not 
to be unladen without permission. 

164. Grant and revocation of general pass. 

165, Rules respecting cargo-books to be kept by 
Masters of coasting vessels. 

166. Power to board and examine coasting 
vessels, 





CHAPTER XVI. 
Orrences AND PENALTIES. 


167. Punishments for offences. 
1, For infringing rules made under 
Act, 


2. For landing or shipping goods at 
unauthorized Port, &e. 
3. For shipping, landing, concealing, 
&c., contrary to Act. 
For being on board vesselon which 
offence is committed under No. 


2. 

4. For vessel which has been in Port 
with a cargo, afterwards being 
found in ballast and cargo unac- 
counted for. 

5. For Masters of tug-steamers or 
pilot-vessels receiving or dis- 
charging any goods without due 
authority from sea-going vessel. 

6. For not bringing-to at boarding- 
station. 3 

7. For vessel removing from place of 
mooring, or unlading, without due 
authority for vessel not being 
moored in avcordance with direc- 
tions under section 17. * 

8. For goods being imported or export- 
ed contrary to prohibition. 

9. For unauthorized declaration as to 

a Pag of goods, 
. For not exporting or re-landing 
drawback goods. 
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Sxorions. 


20. 


21, 
22. 
28. 


25. 
26. 


27. 
28. 
29, 
50. 
31. 


32. 
33. 
34. 
35. 


56. 
37. 


38. 
39. 


Ad. 









For false entry or frandulent alter- 
ation, in bill of lading ; 

For not making bill before leaving 
place where goods shipped 

for cargo being atonal: destroyed 
or thrown overboard and not 
satisfactorily accounted for. 

For attempting to depart without 
port-clearance. 

For departing without port-clear- 


ance. 
For pilot taking charge of vessel 
without port-clearance. 


. For refusing to receive officer of 


Customs on board, 

For disobeying section 68. 

For Masters resisting search, re- 
moving . marks, &e., placed by 
Customs-officer, secretly conveying 
away goods, or opening hatch- 
way after fastened by Customs- 
officer. 

For lading in absence of Customs- 
officer. 

For removing goods contrary to 
section 70, 72 or 75, 

For psa Bape without or in 
excess of boat-note. 

For non-receipt or non-delivery or 
non-signing of boat-note. 

For not landing or shipping goods 
in accordance with section 73, 77 
or 78. 

For goods being found in unlicensed 
cargo boats. 

For discharging goods not duly 
entered in manifest. 

For goods being found concealed 
and unaccounted for, 

For goods found not agreeing in 
deseription and quantity with 


” entry in manifest. 


For removing goods after landing 
and before due entry. 

For goods being brought to be passed 
through Custom-house when 
packages differ from description 
given, contents are misdeseribed or 
misstated, or other goods are con- 

» cealed amongst them. 

For misdescription of goods. 

Por taking or passing goods with- 


out entry. 
Prohibited or dutiable goods con- 


paled in Se 
‘or im) carrying into ware- 


prgper 
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Sxctions. 
49 


50. 


55. 


59. 


60. 
61. 
62. 
63. 


64. 


65. 


66. 


67. 


60. 
70. 


(pe 
72. 


71 


For failing to produce goods when 
required, 

For concealing, removing, abstract- 
ing or transferring from one 
package to another goods duly 
warehoused. 


. For excess, in private warehouse, 


over registered quantity. 


. For removing warehoused goods im- 


properly. 


53. For taking goods out of warehouse 


without paying duty. 


4. For infringing rules or orders re- 


garding tvanshipment. 


55. For shipping goods before entry 


outwards, 


- For shipping goods not in shipping 


mill, 


. For not giving notice of short 


shipping or relanding as required 
by section 140. 

For landing at place other than 
that for which goods have been 
cleared. 

For deficiency in goods on, which 
srawhank ti heen paid on board 
vessel referred to in section 142. 

For irregularly re-landing  spiri- 
tuous liquors. 

For contravening rules relating to 
spirit. 

For contravention of rules made 
under section 157. 

For, contrary to such rules, touching 
at Foreign Port or not declar- 
ing in writing that vessel touched 
at Foreign port. 

For non-compliance with section 
158, 159 or 160. 

For fuilure to produce certificate. 

For Master of coasting vessel 
violating any conditions — of 
general pass, 

For contravention of the provisions 
of section 165. 


. For dutiable goods entered in cargo- 


book not being found, or for not 
entering. 

For failure to keep cargo-book 
correctly, &e. 

For breach in respect of 
earrying coastwise, and 


ing. 

For Ftusel to produce documents. 

For making false declaration, de- 
stroying or refusing to produce 
document, or refusing to answer 
questions, 


. For possession of smuggled goods. 
. For ye age persons on insufficient 


re 


aay e 
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Sections. Sronons. 
s or showing or parting with 199. fees. 
sh . 200. Duplicates of documents may be granted 


80. For acting as agent without author- 


ity. 
168, Packages and contents included in confis- 
cation of goods. 
Also conveyuuces and animals used in 
removal. 
Tackle, &c., included in confiscation of 
vessels, 





CHAPTER XVII. 


Procepure neLatine TO Orrences, ArpraLs, &c. 


169. Power to search on reasonable suspicion. 

170. Persons may, before search, require to be 
taken before Magistrate or Customs-col- 
lector. 

171. Power to stop vessels, carts, &e., and search 
for goods on reasonable suspicion. 

172. Power to issue search-warrants. 

178. Persons reasonably suspected may be 


arrested. 
174. Persons arrested to be taken to nearest 
Magistrate or Customs-collector, 
175. Persons taken before Magistrate may be 
detained or adiniited to bail. 
Person escuping may be afterwards 


arrested, 

Persons in Her Majesty’s Navy, when 
arrested, to be secured on board until 
warrant procured. 

Seizure of things liable to confiscation. 

Things seized how dealt with. 

Procedure in respect of things seized ou 
snspicion, 

When seizure or arrest is made, reason 


in writing to be given. 
Adjudication of se be and penalties. 
183. Option to pay fine in lieu of confiscation. 
184. On confiscation of vessel or goods, property 
to vest in Her Majesty. 
185. Levy of penalty for failure to bring-to. 
186. Penalty under Act not to interfere with 
ent under other law. 
187. not specially provided for how 


tri 
188. re from subordinate to Chief Customs- 


(premeact M ea st Saiz Noman. 
190. uw eectwnny oF confiscation, 
191. Revision by Local Government. 

» 192. Goods on which pee meen is se 

; removed till payment. 


176. 
177. 
178. 
179. 
180. 
181. 


182. 


on payment of fee. 
Amendment of documents. 
Custom-bouse agents. 
Agent to produce authority if required. 
Rules to be notified. 
Cancellation of notifications, 
Remission of duty and compensation to 
owner in certain cases, 
Saving of Caleutta Port Commissioners’ 
and Bombay Port Trust Acts. 


201. 
202. 
203. 
204. 
205, 
206. 


207. 


SCHEDULE. 


Pant I.—Acts REPEALED. 
Part I1.—Forms. 
A. Form of Bond for Import duty. 
B. Form of Bonded Warehouse-warrant. 
©. Form.of Bond for removal of Spirit from 
licensed Distillery. 


An Act to consolidate and amend the law relating to 
the levy of Sea Customs-duties. 


Wuerrras it is expedient to consolidate and 
amend the law relating to 
the levy of Sea Customs- 
It is enacted as follows :— 


Preamble. 
duties ; 


CHAPTER I. 

Preniminary. 
1. This Act may be called “The Sea Customs 
Short title. Act, 1878 :” 


It extends to the whole of British India, and 
Loenl extent. shall come into force on the 
Commencement. first day of April 1878. 

2. The Acts mentioned in the first schedule 


_ hereto annexed are ‘repealed 
si a ct - the extent specified there- 


All references to pager said Acts, in Acts 

References to enact- passed subsequently thereto, 
wakes eapealell, shall be as +f made to, 
the corresponding provisions of this. Act. 
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(4) “ Chief | Pag Ser ” denotes the Chief 
: ixecutive Officer of Sea- 
“Chief Costome-OF customs for any Port to 
‘ which this Act applies ; 
( “ ener pg *” includes every officer 
» of Customs for the time 
“Qatown-collector:” being in separate charge of 
a Custom-house, or duly authorized to perform 
all, or any special, duties of an officer so in 
charge : 
(d) “ Customs-port” means any place except 
titling x. Aden declared under section 
bose sdaa sale 11 to be a Port for the ship- 
ment and landing of goods: 
(e) “ Foreign Port ” means Aden and any place 


{ beyond the limits of British 
India; 


“ Foreign Port.” 


(f) “Vessel” includes anything made for 
“<Veseel.” the conveyance by water of 
: human beings or property : 

(g) ‘Coasting vessel” denotes any vessel pro- 
3 = ceeding from one Customs- 
ONE Fe: port to another Customs- 

t, whether touching at any intermediate 

‘oreign Port or not: or proceeding from or to a 
Customs-port to or from a place declared to be a 
port under section 12; 

(A) “ Master ” when used in relation to any 
vessel means any person, 
except a Pilot or Harbour 
Master, having command or charge of such vessel : 

(i) “ Warehousing port” means any Customs- 

«Warehousing port.” Port declared under section 
r = 14 to be a warchousing port : 
(j) “ Warehouse” denotes any place appointed 

or licensed under — section 
“epee 15 or section 16. 


“ Master.” 


. When fn. m is expressly or impliedly 
bi of ad Fo aeilivoriage by the owner of 
goods to bo deerned owner’ any goods to be his agent in 
for cortaln purposes. respect. of such goods for 
all or any of dhe purposes of this Act, and such 
authorization is approved by the Customs-collector, 
such person shall, tor such purposes, be deemed to 
be the owner of such goods. 
5. Anything which a Master . eS 
‘6 em: todo under this 
may a Posy: ota Act may, with the express 
or implied consent ofsuch Master and the approval 
of the C col be done by a ship’s agent. 
el > , : 














Every person appointed in exercise of such 

Suspension and dis. delegated power may be sus- 
missal of subordinate pended or dismissed by the 
officers, officer who appointed him. 


8. At any place for which there is no Custom- 
house, the Collector of the 


Porformonce of duties District and the — officers 


of Customs-collector, subordinate to him shall. un 
‘ 5 ,» un- 
hiccote no Custows- Yogs the Local Government 


a otherwise directs, perform all 
duties imposed by this Act on a Customs-collector 
and other officers of Customs, 


9. The Chief Customs-Authority may from 
time to time, with the sanc- 
tion of the Local Govern. 
ment, make rules consistent with this Act 


Power to make rules, 


(a) prescribing and limiting the powers and 
duties of officers of Customs, 

(4) regulating the delegation of their duties by 
such officers ; and 


a» (c) generally to carry out the provisions of this 
ct. 

10. No Chief Customs-Anthority or Chief Cus- 

Customs-officers ex. toms-Officer, and no other 
empted from service on Officer of Customs whom 
jury or inquest or w# such Chief Authority or Chief 
aserneer se Otticer deems it necessary to 
exempt on grounds of public duty, shall be com- 
pelled to serve on any jury or inquest, or as an 
assessor, 


CHAPTER III. 


Aprorntent or Ports, Wuanves, Custom-novuses, 
Wanenovses and Boanpinc ann Lanvinc- 
STATIONS. 

11. The Local Govern- 
ment may from time to time, 
by notification in the official 
Gazette, 

(a) declare the places within the territories 
administered by it which alone shall be Ports for 
the shipment and landing of goods ; 

(2) declare the limits of such Ports ; 

(c) appoint proper places therein to be Wharves 
for the ating and shipping of goods, or of parti- 
cular classes of goods ; 

(d) declare the limits of any such Wharf ; 

(e) alter the name of any such Port or Wharf ; 

d 


Power to appoint Ports, 
Wharves and Custom- 
houses, 


. (f) declare what shall, for the purposes of this 
Act, be deemed to be a Custom-house, and the 
limits thereof. 


12. The Local Government may also from time 
Powor to dnclare places tO time in like manner de- 






to bo Ports, for coasting- clare places- to be Ports for 
trade. the carrying on of coasti 
trade with Customs-ports, or with dny i 
Customs-port, and for no other purpose. 


18. The Governor General in Council may from 
time to time direct, by 


ma int such 
hinks fit to be 
30 the powers con- 


‘ 
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for any of the purposes of this Act as goods 
imported from or exported to a Customs-port as 
the case may be. 


14. The Local Government may from time to 

Power to declare time declare, by notification 
Warehousing Ports, in the official Gazette, that 
any Customs-port shall be a Warehousing Port 
for the purposes of this Act. 


15. At any Warehousing Port, the Chief Cus. 
toms-Authority may from 
time to time appoint public 
warehouses wherein dutiable 
goods may be deposited without payment of duty 
on the first importation thereof, and may cancel 
such appointment. 


16. At any Warehousing Port, the Chief Cus- 
toms-Oflicer may from time 
to time license private 


Power to appoint pub- 
lic warehouses, 


Power to license pri- 
vate warehouses. 


warehouses wherein dutiable | 


goods may be deposited as aforesaid. 


Every application for a license for a private | 


warehouse shall be in writ- 
ing, and shall be drawn up 
in such form as is from 
time to time prescribed by the Chief Customs- 
Authority, and shall be signed by the appli- 
cant. 

Every license granted under this section may 
be cancelled on conviction 
of the licensee of any offence 
under this Act relating to warehouses, unless it is 
otherwise provided in the license, or on the expiration 
of one month’s notice in writing given to the 
licensee by the Chief Customs-Officer. 


17. The Chief Customs-Authority may from time 

to time appoint, in or near 

omations for cuwtoms; any Customs-port, stations or 

Saas limits at or within which 

vessels arriving at, or depart~ 

ing from, such Portshall bring-to for the boarding 

or landing of officers of Customs, and may, unless 

separate provision therefor has been made under 

the Indian Ports Act, 1875, direct at what 

ro, lace in any such Port vessels, not 

prought into, Port by pilots, shall anchor or 
moor, 


Form of application 
for license. 


Revocation of license. 


CHAPTER IV, 


Proursrtions Np Restrictions or IarortaTion 
axp Expontavion. 






(d) articles bearing any names, brands or marks 
being, or purporting to be, the names, brands or 
marks of manufacturers resident in the United 
Kingdom or British India, and not made by such 
manufacturers. 

19: The Governor General in Council may from 
— to time, by notification 
fr in the Gazette of India, pro- 
Mnariation ot goods. hibit or restrict the bring 

or taking by sea or by lan 
goods of any specified description into or out of 
British India or any specified part of British 
India. 


Power to prohibit or 


CHAPTER V. 


Levy or, anp Exemption rrom, Customs- | 
DUTIES. 


20. Except as herein after provided, Customs- 
Goode: éuts duties shall be levied at such 

utinble, 1 
rates as may be prescribed 
| by or under any law for the time being in force, 
on— 

(a) goods imported or exported by sea into or 
= any Customs-port from or to any Foreign 

‘ort ; 

(4) opium, salt or salted fish imported by 
sea from any Customs-port into any other Customs- 
port ; 

(c) goods brought from any Foreign Port to any 
Customs-port, and without payment of duty, there 
transhipped for, or thence carried to, and imported 
at any other Customs-port ; and 

(@) goods brought in bond from one Customs-port 
to another : 

Provided that no such duties shall be levied on 
goods belonging to the Gov- 


iy 


Proven. ernment. 
21. Except as otherwise express] Provided by 
any law for the time being 


Goods partially eom- in force, goods whereof an 
posed of dutiablearticles, artisle dinble ae duty eae. 
this Act forms a part or ingredient shall be charge- 
| able with the full duty which would be payable on 
such goods if they were entirely composed of such 
article, or if com of more than one article 
Eathe to ay then =e the full (ree which would 

payable on such goods if were entire 
cieiapouill E-this asldidy Ckaieédl wick ak sehen 
rate of duty. 








ey 
= 
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ae goods on which Customs-duties are levi- 


24. The Customs-collector may, subject to any 
Res adel neral rules relating to the 
shiny ing and shipping of 
j : ee bagyave and the 
g of the same through the Custom-house, 
which may be made under section 75, pass free 
of duty any baggage in actual use, and for this 
purpose may determine, subject to any such 
rules, whether any goods shall be treated as 
bangage in actual use, or as goods subject to 
uty. 


AN25, If goods produced or manufactured in 


British ludia be imported 

hed 1 articles into any Customs-port from 

Ph rnc aed any Foreign Port, such goods 
shall be Mable to all the 

duties, eonditions and restrictions (if any) to 


which goods of the like kind and value not so pro- 
duced or manufactured are liable on the first im- 
portation thereof : 


Provided that, if such importation takes place 
within three years after the 
exportation of such goods, 
and it is proved to the satis- 
faction of the Customs-colleetor that the property 
in such goods has continued in the person b 
whom, or on whose account, they were conoriel, 
the goods may be admitted without payment 
of duty. 


26. Any goods produced or manufactured in 
British India which have 
been exported therefrom, and 
on the exportation of which 
any drawback of excise has 
been received shall, on being imported into any 
Cope yet be subjected, unless the Chief Cus- 
toms-Authority in any particular case otherwise 
directs by special order, to payment of excise 
duty, at the rate to which s of the like kind 
and quality are liable at such port. 


Proviso, 


Excise duty on im- 
portation of — certain 
eountry 


27. All goods derelict, jetsam, flotsam and wreck, 
brought or coming into any 
place in British India shall be 
subject to the same duties, 
if any, to which goods of the 
like kind are for the time being subject on import- 
ation at any Customs-port and shall in other respects 
be dealt with as if they were imported from a 
forein port, unless it be shown to the satisfaction 
pf the Miclicite-estanint that such goods are the 
produce or manufacture of any place, from which 
they are entitled to be admitted duty-free. 


28. Provisions and’ stores produced or manu- 
/~ Bie teritra fectared. in British India, 
required for use on board 
of auy vessel proceeding to 
sr Mockign Port, may be 
, whether of customs or 


Goods derelict and 
‘wreck, 


Pe aed 
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29. On the importation into, or exportation 
from, any Customs-port of 
Owner to declare any , Whether liable 
ren vulue, &e,, of goods to dut t, th 
in bill of entry or ship. 4 iy or not, the Own 
ping-bill, of such goods shall, in his 
’ bill of entry or shipping- 
bill, as the case may be, state the real value, quan- 
tity, and description of such goods to the best of 
his knowledye and belief, and shall subscribe a 
declaration of the truth of such statement at the 
foot of such bill. 


In case of doubt, the Cnstoms-collector may 

Power to require prow require any such owner 
duction of invoice, &e. or any other person in 
possession of any invoice, broker’s note, policy 
of insurance or other document, whereby the 
real value, quantity, or description of any such 
goods can be ascertained, to produce the 
same, and to furnish any information relating 
to such valne, quantity, or description which it 
is in his power to furnish. And therenpon such 
person shall produce such document and furnish 
such information : 


Provided that, if the owner makes and subscribes 
a declaration before the Customs-colleetor to the 
effect that he is unable, from want of full inform- 
ation, to state the real value or contents of any case, 
package or parcel of goods, then the Customs-col- 
lector shall permit him, previous to the entry thereof, 
(1) to open such ease, package or parcel, and examine 
the contents in presence of an officer of Customs, 
or (2) to deposit such case, package or parcel in a 
public warehouse appointed under section 15 with- 
out warehousing the same, pending the production 
of such information. 


30. For the purposes of this Act the real 
“ Real value” defined, Le alue shall be deemed to 


(2) the wholesale cash-price, less trade-dis- 
count, for which goods of the like kind and 
quality are sold, or are capable of being sold, at 
the time and place of importation or exportation as 
the case may hes without any abatement or dedue- 
tion whatever, except (in the case of goods im- 
ported) of the amount of the duties payable on the 
importation thereof ; or, 


(4) where such price is not ascertainable, the 
cost at which goods of the like kind and quality 
could be delivered at such place without any 
abatement or deduction except as aforesaid. 


$1. Goods chargeable with duty upon the 

Examination of ade value thereof, but for which 
valorem goods, a specific value is not fixed 
by law for the purpose of levying duties thereon, 
shall, without unnecessary delay, be examined 
by an ollicer of Customs. If it appears that the 
real value of such goods is correctly stated in the 
bill-of-entry or shipping-bill, the goods shall be ~ 
assessed in accordance therewith. 


82. If it rs that such goods are properly 

Peapcinre ST chargeable with a higher 
goods ore undervalued rate or amonmnit of duty than 
by owner, that to which they would 
be subject according to the value thereof as stated 
in the bill-of-entry or shipping-bill, such officer 
may detain such 

In every such case the detaining officer shall 
forthwith give notice in writing to the owner 
of the goods of their detention, and of the — 


176 
Pe 
value thereof asrestimated by him; and the Cus- 
toms-collector shall, within two clear working days 
after such detention, or within such reasonable 
jod as may with the’consent of the parties be 
arranged, determine either to deliver such goods on 
payment of duty charged according to the entry 
of such owner, or to retain the same for the use 
of Government. 


If the goods ve retained for the use of Govern- 
ment, the Customs-collector shall cause the full 
amount stated in the bill as their real value to be 
paid to the owner in full satisfaction for such 

, in the same manner as if they had been 
transferred by ordinary sale, and shall, after due 
notice in the local official Gazette, or some local news- 
preent without unnecessary delay, cause them to 


t up to public auction in wholesale lots for ” 


on delivery. 


If the Customs-collector deems the highest offer 
made at such sale to be inadequate, he may either 
adjourn the sale to some other day, to be notified as 
aforesaid, or buy in the , and without un- 

, necessary delay dispose of them for the benefit of 
Government. 


If the proceeds arising from such sale exceed 
the sum paid to the owner, together with (in the 
ease of goods imported) the duty to which the 
goods are liable and all charges incurred by Gov- 
ernment in connection with them, a portion not 
exceeding one-half of the overplus shall, at the 
discretion of the Chief Officer of Customs, be 
payable to the officer who detected the under- 
valuation of the goods. 


Nothing in this section shall prevent the Chief 
Officer of Customs, when he has reason to believe 
that any such under-valuation was solely the 
result of accident or error, from permitting the 
owner of the goods, on his application for that, pur- 
pose, to amend such entry, on payment of such in- 
creased rate of duties on the excess of the amended 
over the original yaluation, or on such other terms 
as the Chief Officer of Customs may determine. 


33. If, on the first examination of any such 
goods under section 3!, the 
Abntement allowed oo Owner thereof states in 
meee a writing re Ht om are, 
in| uence of damage sustain ore delivery 
of the bil of entry, of value less than that stated in 
‘such bill, the Custems-collector, on being satisfied 
of the fact, may allow abatement of duty accord. 
ingly. 
~ Whe reduced duty to be levied on such goods 
; may be ascertained by either 
ng y 


at the option of the owner— 


(a) the real value of such goods may be fixed 
on appraisement by an officer of Customs and the 
dvty may be assessed on the value so fixed ; or 


after 


Reduced how 
‘1 “0 ind of the followi 
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84. When any goods, the value of which has 

Deterioration of taru been fixed by law for the 
valued goods. rpose of levying duties 

ereon, have, before delivery 

of the bill-of-entry, deteriorated to the extent of 
more than one-tenth of their value, the duty on 
such goods shall if the owner thereof so desires 
be assessed ad valorem. ; 

The real value of such goods shall be ascertained 
as provided in section 33, and the duty shall be 
assessed thereon, 

35. Noabatement of duty on account of damage 

No abutement when Shall be allowed on wines, 
daty is levied on quauti- spirit or beer, or on an 
ty. other articles on which 
duties are levied on quantity and not on value, 

36. Except as provided in section 94, no amend- 
ment of a bill of entry or 
shipping-bill relating — to 
peas assessed for duty on 
the declared value, quantity, 
or description thereof shall be allowed after such 
goods have been removed from the Custom-house. 


37. The rate of duty and the tariff valuation (if 

Alteration of import any) — to any goods 
duty or tariff valustion. impo shall be the rate 
and valuation in force on the date on which the 
bill of entry thereof is delivered to the Customs- 
collector under section 86.: 


Provided that when such rate or -valua- 
tion has been raised after the grant of port-cl-ar- 
ance at the port of shipment, the rate and 
valuation applicable to such goods shall be the 
rate and valuation in foree on the date of such 
grant. . 

Provided also that if sueh goods are warehoused 
and re-assessed under section 115 of this Act, the 
rate and valuation applieable thereto shall be the 
rate and valuation in Bee at the time when applica- 
tion is made to clear such goods for home consump- 
L£xplanation.—A bill of entry shall for the pur- 
r of this section be deemed to be delivered when 
it is first presented to the proper o of Cus. 
toms. 


-_ 


Restriction on amend- 
ment of bill of entry or 
shipping-bill, 


38. She epte nh dety wel ni heey) 
: applicable to any goods 
ao sit faeknt porte shal be the rate and 


a 
shipping-bill of such goods is adie ete 
section 137, ; 


39 rae Seer a have been 
, hae 
of duties yertence, error, mt) 
pete a i misconstruction on the part 
of the officers of Customs, or 
through m 
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_. 40. No Customs-duties or charges which have 
eS eS heen paid, and of which 

le “ “— repayment, wholly or in part, 
paid, vee A claiwed 28 claimed in consequence 
within three mouths. of the same having been 
paid through inadvertence, 
error or misconstruction, shall be returned, unless 
such claim is made within three months from the 
date of such payment. 


41. The agian = may, if he thinks fit, 

ins of requiring ment, 

Pciseys ns Ripe of Cudmadies ” and 
eutof duties umd charges. charges due from any mer- 
cantile firm or public body, at the time such 
§duties and changes are payable under this Act, 
Y keep with such firm or body an account current 
of such duties and charges. Such account shall be 
settled at intervals not exceeding one month, and 
such firm or body shall make a deposit or furnish 
security sufficient in the opinion of the Customs-col- 
lector to cover the amount which may at any time be 
due from them in respect of such duties and charges. 





CHAPTER VI. 


Drawsack, 
42, When any goods, capable of being easily 
Drawback allowable identified, which have been 
On re-export. imported by sea into any 
Customs-port from any Foreign Port, and upon 
which duties of Customs have been paid on 
importation, are re-exported by sea from such 
Customs-port to any Foreign Port, or as provisions 
or stores for use on bourd a ship proceeding 
to a Foreign Port, seven-eighths of such duties 
shall, except.as otherwise hereinafter, provided be 
repaid as drawback : 
Provided that, in every such case, the goods be 
usililined “tee: det identified to the on 
of of the Customs-collector at 
i a oe such Customs-port, and that 
the re-export’ be made within two yeurs from the date 
of importation’, as shown by the records of the 
Custom-house, or within such extended term as the 
Chief Customs-Authority, on sufficient cause 
being shown, in any case determines. 


43, When any goods having been charged with 
import-duty at one Customs- 

Drawbaek on gvodsex- port and thence exported to 
— to Customs-port. another, are re-exported b: 
mh seeaiegs sea as aforesaid, drawbac 
shall be allowed on such 


‘ Soe ee feet ens soesported Soom the 
. port. 


Provided: | _ in every such case, the goods be 
ee en ~ me identified to the satisfaction 
Proviso. @f the officer in charge of 
; ern tual expacteton, 
final exportation be made within 
m the date on which they were 
into British India. 







. 


genre 









use of such officers shall not exceed the quantities 
hereinafter allowed for each such officer respeo- 
tively ; that is to say— 


Gals, 
For every Admiral 1,260 
Vice- Admiral 1,050 
Rear-Admiral sts 840 
Captain of Ist and 2nd 
rate... = 630 
Captain of $rd, 4th and 
5th rate cua. 420 
Captain of an inferior 
rate... as 210 
Lieutenant or other 
Commanding Officer, 
Marine-officer, Mas- 
ter, Purser or Sur- 
geon ... 105 


45. Every person clearing and claiming draw- 
back for wine or spirit, as 
provided in section 44, shall 
state in the shipping bill the 
name of the officer for whose 
use such wine or spirit is in- 
tended, and of the ship in which he serves, as well 
as the place and date of the last supply for which 
drawback was allowed. 


All such wine and spirit shall be delivered 
into the charge of the proper officers of Customs 
at the Port of shipment, to be shipped under 
their eare; and when the officer commanding 
the ship has certified the receipt of such wine and 
spirit into his charge, and any such officer of Cus- 
toms has certified the shipment, the drawback shall 
be paid to the person entitled to receive the same. 


Persons entering such 
wine or spirit for draw- 
buck to declare name and 
rank of officer claiming 
sane. 


46, The Customs-collector may permit the trans. 
fer of any such wine or 
spirit from one Naval officer 
to another Naval efficer on 
board of the same, or of any other such vessel, as 
part of his authorized quantity ; 

or may permit the transhtpment of any such 
wine or spirit from one vessel to another for the 
use of the same Naval officer ; 

or the re-landing and warehousing of any such 
wine or spirit for future re-shipment, 

The Customs-collector may also receive back the 
duties for any such wine or spirit, and allow the 
same to be cleared for home-consumption. 


Transfer of wine or 
spirit from one Naval 
officer to xnother, 


47. Provisions and stores for the use of Her 
Majesty’s Navy or of any 
officer thereof which are 
subject to duty may, in like 
manner, be transferred, transhipped or relanded 
and warehoused, free of duty ; 
and where duties have been paid on ig Hoe 

visions or stores required for shipment, draw’ of 
such duties, whether of customs or excise, shall be 
allowed on receipt of an application in writing from 
the officer commanding the ship for which they are 
intended, or from some other officer duly authorized 
to make such application. ; 


48. The provisions of sections 44, 45, 46 and 47 
as to officers of Her Majesty’s 


Provisions and stores 
for Her Majesty's Navy. 


Indian Marine aud = Navy appiy also to officers 
Moarioe-survey. of ‘he? 5 s indies 
Marine and Marme-surve y on of any of G4 


hips of such Marine or Survey proceeding w any 
noth ‘oat of indie; eau is eulan-peenstbed ‘by ‘see 
tion 47 as to provisions and stores for the use 


| He Mayer ey ie pero 
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+49, The Governor General in Council may from 

Power to declare what time to time, by notification 
goods ure identifiable, in the Gazette of India, 

(a) declare what goods shall, for the pu of 
this chapter, be deemed to be capable of being 
easily identified ; and 

(6) prohibit the payment of drawback upon the 

andmay probibitdraw. Te-eXportation of goods to 
back in case of specified any eae Foreign Port 
Foreign Port, in India, 


50. Notwithstanding anything hereinbefore con- 
When no drawback tained, no drawback shall be 
allowed, allowed — 
(a) upon goods not included in the export-mani- 
fest, or 
(4) where the goods to be exported are of less 
. value than the amount of drawback 
claimed, or 
{c) where the claim is for drawback amount- 
ing, in respect of any single shipment, 
to less than five rupees, and the Customs- 
collector thinks fit to reject it, or 


(@) on salt, salted fish, or opium. 


51. No drawback shall be allowed unless the 
claim to receive such draw- 
tenn’ @ chim drew ack be made and established 
; at the time of re-export. 
No such payment of drawback shal] be made 
until the vessel carrying 
‘When payment made. the goods has put out to 
sea, or unless payment be demanded within six 
months from the date of entry for shipment. 


52. Every person, or his duly authorized 
m agent, caning, —_— 
eluiming ; on any goods duly exported, 
wigs shall make and subscribe a 
declaration that such goods have been actually ex- 
ported, and have not been re-landed and are not 
intended to be re-landed at any Customs-port ; and 
that such person was at the time of entry out- 
wards and shipmenly and continues to be, entitled 
‘to drawback thereon. P 


CHAPTER VII. 
ArgivaL anp Deranturs or Vessets. 
Arrival and entry of vessel inwards. 


58. The Local Government may, by notification 
out, he Be pore = me local official ee te, 
/deyond wi nward- fix a place in any river or Port, 
co fe psig bectid which no vessel ar- 
riving shall pass uutil a mani- 
fest has been delivered to the Pilot, officer of 
ee en mney semen mee 
same, — 


i river or Port wherein a , 
Ne ee dace ty een 
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‘54. If any vessel arrives at any Customs- 
port in which a place has 
not been so fixed, the 
Master of such vessel shall, 
within twenty-four hours 
after such vessel has anchored within the limits of 
the Port, deliver a manifest to the Pilot, officer 
of Customs or other person authorized to reecive 
the same. 


55. E manifest shall be signed by the Master, 
ine shall specify ail goods im- 
ported in —_ ge show- 
ing separately all goods (if 
any) intended to be landed, transhipped or taken , 
on to another Port, and all ships’ stores intended for i 
consum)\tion in Port or on the homeward yi ’ 
shall contain such farther particulars, and | 
made out in such form, as the Chief Customs- 
Authority may from time to time direct. 


The Customs-collector shall permit the Master 
to amend any obvious error 
in the manifest, or to 
ply any omission which in 

the opinion of such Collector results from accident 
or inadvertence, by furnishing an amended or 
supplementary manifest, 

and may, if he thinks fit, levy thereon sach 
fee as the Chief Customs-Authority from time 
to time directs. 

Except as herein provided no import manifest 
shall be amended. 


Delivery of manifest 
where no place has been 
80 fixed, 


Signature and contents 
of manitest. 


Amendment of errors 
in manifest, 


56. The person receiving 8 manifest under sec- 
Duty of person re- tion 53 or 54 shall counter- 
ceiving manifest, sign the same and enter 
thereon such particulars as the Chief Customs- 
Authority from time to time directs in this behalf. 


57. No vessel arriving in any Cnstoms-port 
Balk be brok = eed sf en = 
not to en bulk until a manifest 
patil manifest, &e deli been delivered as _herein- 
— ae before provided; nor until 

; a copy of such manifest, to- 
gether with an application for entry of snch 
vessel inwards, has been presented by the Master to 
the Customs-collector, and an order has been given 
thereon for such entry. 


58. The Master shall, if required so to do by the 
Master, i required, to i arseremegeair yah 
Oe ac oe tion, deliver to the Customs- 
collector the bill of lading 
or a eopy thereof for every part of the cargo laden 
vapor giltod’an Tetgats of aaah Samhns the aia 
in + of su » place — 
Feeder tr oe pipe 
crew and voyage as are put to him by such officer, 
The Customs-collector may, if any requisi 
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is not « 
such app 
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Phe’ granting of such pass shall be subject to 


such rules as may from time to time be made by 
the Chief Customs-Authority. 


60. Notwithstanding anything contained in 

Manifest, &c, muy be section 53, 54, 57 or 58, 
delivered byship’sagent. the Customs-collector may 
accept from the ship’s agent in lieu of the Master 
delivery of the manifest or of any other document 
required’ by those sections to be delivered by the 
Master. 


Latry ontwarde, port-elearance and deparlure of 
vessels. 

. 61. No vessel shall take on beard uny part 
of her export-cargo, until a 

Order for entry out- written applieation for entry 


wards to be obtained " a 
bates exportecurgu is of such vessel outwards sub 
ship] 

vessel, has been made to the 


Customs-collector or before an order has been 
yiven thereon by such officer for such entry. 


Every application made under this section shal! 


ify the name, tonnage, and national character 
Ey vessel, the name of the Master, and the 


name of every place for which cargo is to be 
shipped. 
. No vessel, whether Iaden or in ballast, , 
* “shall depart from any Cus- 
Wo sensel bea a toms-port until a port-elear- 
beater * ance has been granted by 
the Customs-collector or other offiver duly author- 
ized to grant the same. 
And no Pilot ‘shall take charge 


No Pilot ty tke 
chity of vessel pro- 
cooding to seu without 
production of port-clear- 
anee, 


63. Every 


of any 


unless the Master of such 
vessel produces a port-clear- 
ance. 


application for port-clearance shult 
be made by the Master,at 


i iow for Vort 
aloes: Ey te least twenty-four hours be- 
fore the intended ,departure of the vessel. 


. The Master shall, at the time of. applying for 
‘i sat sigiinn get tee 
for port-eleuraive to (a) deliver to the Customs- 
deliver documents and collector a manifest im dupli- 
uripwer, qnieatians, cate i such form as may 
from time to time he prescribed by the Chief Cus- 


tamale by such Muster; speci- 
fying. ppm Stossel in the vessel, and 
shang separately all 

ne import-m , and not | 


‘Customs-collector suclt ship- 

uments as such diaeens 
er instructions of 
by) requires ; and 
- officer of Customs 











ed or consumed 














scribed by the Master of such ’ 


vessel proceeding to sea, | 


id stores entered in» 





{ 

| of any goods shipped therein have been daly paid, 
or their payment seetired by such guarantee, or by 
a deposit at such rate as such Customs-collector 
directs ; 

(c) the ship’s agent (if any) delivers to: the 
Customs-collector u declaration in writing to the 
effect that he will be liable for any penalty im- 
posed under section 167, No. 17, and furnishes 
security for the discharge of the same ; 

(1) the ship’s agent (if any) delivers to the Cus- 
toms-colleetor a declaration in writing: to the effect 
that such agent is answerable for the discharge of 
all claims for damage or short delivery which may 
be established by the owner of any goods comprised 
in the import-cargo in respect of such goods. 


Aship’s ugent delivering adeclaration under clause 
(c) of this section shall be liable to all penalties 
which might be imposed on the Master under 
section 167, No, 17, and a ship’s agent delivering 
a declaration under clause (/) of this section shall 
he bound to discharge all elaims referred to in such 
declaration. 


65) When tlie Customs-colleetor is satistied that 
| Grant of Port-clearmee, Ue provisions of section 6% 
} and if necessary of clauses (d) 
and (c) and (7) of section 64 have been complied 
with, he shall grant a port-clearance to tie Master, 
and shall return at the same time to such Master 
one eopy of the manifest duly countersigned by 
the proper offiver of Customs, 





| 6G. Notwithstandine anything contained tr 
seetions (4 and 65, the Cus- 
anve mr sgearitg of ship's tonrs-collector may (sabject 
agent, to such rules as the Chief 
| Customs-Authority may from time to times pres~ 
| ertbe) grant a port-clearance to the Master whien 

the ship’s agent furnishes such security as the. 
| Castoms-collector dees saficient for daly deli- 
vering, within five days from the date of such 
weant, the manifest and other documents specified 
in section 65, 


| Gran: of portelaer. 








CHAPTER VIII. 


Guyeuat Provisions arrecring Vessets 1x 
Pont, 


67. The Customs-collector at any Customs-port 
may at any time depute at 
his discretion one or more 
officers of Customs to board: 
any vessel in or arriving at such Port. “4 

Every offiver of Customs so sent shall remain on 
x board of such vessel by day 
and by night unless or until 
the Customs-collector other- 


VYower ta depute Cna- 
tou ollleer te bonrd 
ships. 


Vuty of such officer. 


wise orders, : 

68. Whenever an offiver of Customs is so. 
Otficer and servant to deputed on board of any 
be vensiver! vessel, the’ Master’ of age 
-vessel shall be bound to receive on bourd such 
officer, and ove servant of such officer, and to” 
provide such officer and servaht with spi 

Acconnmlation of shelter and avcomnio 
officer andl servant and’ likewise with: die 
‘allowance of fresh water, and with the means. 
of cooking on : ie 
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mark any goods before landing, and lock up, 
seal, mark, or otherwise secure any goods on 
board of such vessel, 

If any box, place or closed e mn any 

Power to authorize Such vessel be locked, aud 
search aud opening of the key be withheld, such 
locks. officer shall report the same 
to the Customs-collector, who may thereupon 
issue to the officer on board, or to any other officer 
under his authority, a written order to search. 


On production of such order, the officer bearing 
the same may require thatany such box, place 
or closed receptacle be opened in his presence ; 
and, if if be not opened upon his requisition, 
he may break open the same. 


70. Unless with the written permission of the 

Goods riot to be ship. Customs-collector or in ac- 
ped, discharged or water. cordance with a general per- 
borne except in presence mission granted under sec- 
Ht offer, tion 74, no goods, other than 
passengers’ baggage, or ballast urgently required to 
be shipped for the vessel’s safety, shall be shipped 
or waterborne to be shipped or discharged from 
any vessel m any Customs-port, except in the 
presence of an officer of Customs. 


71. When an officer of Customs is deputed 

Period allowed for ander section 67 to remain on 
discharge und shipment boarda vessel, the tonnage 
of cargo. of which does not-exceed six 
hundred tons, a period of thirty »working days, 
reckoned from the date on whieh he boards such 
vessel, or such additional period as the Custonis- 
collector directs, omy = allowed for the discharge 
of import-cargo and the shipment of rt-cargo 
on ee of such vessel. ye “. 

One additional day shall, in like manner, be 
allowed fur every fifty tons in excess of six hundred. 

Wo charge shull be made for the services of a 
single officer of Customs for such allowed number of 
working days, or for the services of several such 
officers (if available) for respective periods not 
exceeding in the agyregate such allowed number 
of working days. 

If the period oceupied in the discharge and ship- 
ment of cargo be in excess of 
thirty working days, to- 
gether with the itional 
period (if any) allowed under this section, the 
vessel shall be charged with the expense of the 
officer of Customs ut a rate not exceeding tive 


diem (Sundaysand holidu: 
4, go 3 (Sundays ys excepted) 


In calculating any on any 
Aer for made, u is section, 
see aE pid any) sng 
4 ae 4 vessel the completion 
of the ¢ e074 of import-cargo, and before com- 


Consequence of excved- 
iny same. 


mencing the sh t of export-cargo, is luid up an 
by the withdrawal ¢! the officer of Customs upon | 


the be, is prohibited by the Chief Cus- 
Authorty | i 


) on any sey, omemph between. such hours.as 
authority from time to time appoints by 
notification in the official Gazette. 


78. No goods shall in any Customs- be 
landed at any Sed ae 
than a wharf or other place 
duly appointed for that pur- 
pose, and 

unless with the written permission of the Customs- 
collector or when a general permission has been 

ranted under section 74, no goods shall in any 
Washadiapdl be shipped or water-borne to og 


Goods not to he 
ped, &c.except at wh 


shipped from any place other than a wharf o1 
other place duly appointed for that purpose. 


74. Notwithstanding muraieg og in 
; section 70 or 73, the Chief 
Paros gag Customs-Authority may, by 
notification in the local official 
Gazette, give general permission for goods to be 
shipped or water-borne to be shipped in any 
Customs-port from all or any places not duly 
appointed as wharves, and without the presence 
or authority of an officer of Customs. 


75. The Chief Customs-Authority may from 

Power to make rules tite to time make rules for 
regarding baggage wud the landing and shipping of 
mails, passengers’ baggage and the 
passing of the same through the Customs-honse ; 
and for the landing, shipping and clearing of 
parcels forwarded by Her Majesty’s or other mails, 
or by other regular packets and passenger vessels. 

When any baggage or parcels is or are made 
ieee an officer of customs 
‘or the purpose of bein 
landed a fee of such amount ae Local crane 
ment from time to time directs shall be chargeable 
thereon, as ,compensation for the expense and 
trotible incurred in landing and depositing the 
same in the Custom-house. 


76. When any goods are water-borne for the 
Eisen. purpose of being lzuded from 

any vessel and warehoused 

or cleared for home-consumption, or of bein 
shipped for exportation on board of any vessel, 
there shall be sent, with each boat-load or other 


Leiling -fees, 


separate despatch, a boat-note specifying the number 
of packages so sent and the marks and numbers or 
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The Local Government may from time to time 
a ial Gazette, suspend 
operation of this section in any Customs-port 

or part thereof. 


77. All goods water-borne for the purpose fo 





being landed or shi 
eae ett anded Shall be landed or shipped 
of shipped: without any unnecessary 
delay, 


78. Except in cases of imminent danger no goods 

Such goods not tobe discharged into or loaded 

transbipped without per- in any boat for the purpose 

mission. of being landed or shipped 

v shall be transhipped into any other boat without 
, the permission of an officer of Customs. 


79. The Local Government may declare with 
i . 78S to any Customs-port, 
ian vy d stare Se oxilontion in the eel 
bonts. official Gazette, that after 
a date therein specified, no boat not duly licensed 
and registered shall be allowed to ply as a eargo- 
boat for the ing and shipping of merchaudize 
within the limits of such Port. 
In any Port with regard to which such notifica- 
Issue of licenses and tion has been issued, the 
registration of cargo- Chief Officer of Customs or 
bouts. other officer whom the Local 
Government appoints in this behalf, may, subject 
to such rules and on 
Local Government from time to time prescribes 
by notification in the local official Gazette, issue 
licenses for, and register, cargo boats. Such officer 
may also, subject to rules so prescribed, cancel any 
license so i : 
80. The Customs-collector may, —— he 
. thinks fit, require that.goods 
ae te ih weighed stowed in bulk, and brought 
or meusured on board by sea or intended forsex- 
before Iwnding or after Hortation, shall be weighed or 
— Ms measured on bvard-ship be- 
fore landing or after shipment, and may levy duty 
according fo the result of such weighing or mea- 
surement, 





CHAPTER IX. 
Or Discuance or Cargo anp ENTRY INWARDS 


or Goons, 
81. When an order for entry inwards of any 
vessel which has arrived in 


receipt Customs-port, or a special 

‘a of ue permission. fond permitting such vessel 

to break bulk, has been given, the discharge of 
the cargo of such vessel may be proceeded with. 

‘ : otherwise provided in this Act, 

ve no goods shall Le allowed to 

‘any such vessel, un- 
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of the vessel importing the same, as the Local 
Government from time to time appoints by notifica- 
tion in the official Gazette, or 


if the cargo of any vessel, with the exception 
of only a smull quantity of goods, has been dis- 
charged previously to the expiration of the period 
80 kpecified or appointed, as the case may be,— 
the Master of such vessel or, on his application, 
the proper officer of Customs, may then carry such 


Boodle to the Custom-house, there to remain for 
entry. 


The Custome-collector shall thereupon take 
charge of and grant receipts for such goods ; 

and if notice in writing has been given by the 
Master that the goods are to remain subject to 
# lien for freight, primage, general average, or 
other charges of a stated amount, the Customs- 
collector shall hold such goods until he receives 
notice in writing that the said charges are paid. 


84. At any time after the arrival of any 
vessel, the Customs-collector 
may, with the consent of the 
Master of such vessel, cause 
any small package or parcel of goods to be carried 
to the Custom-house, there to remain for entry, 
in charge of the officers of Customs, during the 
remainder of the working days allowed under this. 
Act for the landing of such package or parcel. 


If any package or parcel so carried to the Custom- 

Notice regurding un- house remaing unclaimed on 
claimed packages. the expiration of the number 
of working days so allowed for its landing, or at the 
time of the clearance outwards of the vessel from 
which it was landed, the Master may give such 
notice as is provided in section 83, and the officer 
in charge of the Custom-house shall thereupon 
hold such package or pareel us provided in that 
section. 


Power to land small 
parcels, 


85. Notwithstanding anything contained in sec- 
tions $3 and $4 the Customs- 
collector in any Customs-port 
to which the Local Govern- 
ment, by notification in the local official Gazette, 
declares this section to be applicable, may permit the 
Master of any vessel immediately on receipt of an 
order under section 57 or special pass under section 
59, to discharge the cargo of such vessel or any 
portion thereof into the custody of the ship’s 
agents if willing to receive the same, for the 
purpose of landing the same forthwith— 

(a) atthe Custom-house or any specified landing- 
place or wharf ; or 

(4) at any landing-place or wharf belonging to 
any Port Commissioners, Port Trust or other 
public body or company ; , 

Any ship’s agent so receiving such cargo or. 

red shall he bound to discharge all claims for 

amage or short delivery which may be established 

in respect of the same by the owner thereof, and 
shall be entitled to recover from such owner his 


Power to permit iim- 
mediave discharge. 


a 1h 





A. public body’ or coinpany “at whose landing” 
place or wharf any goods are discharged under 
clause (4) of this séction,* shall not permit the 
same to be removed without an order in writing 
from the Customs-collector. -* p 

86. The owner of any goods’ importéd 
on the landing ye a 
-the importing. ship® e 
sentry of \guch goods 





Kutry for home-col- 
somption or warehous 
ing. 
home consumption or warehousing by delivering 
to the Customs-collector a bill 6f entry thereof m 
duplicate, in such form and containing a ne 
culars, in addition to the particulars specified in 
section 29, as may, from time to time, 
scribed by the Chief Customs-Auttiorjty. 

“The particulars of Buch entry shall correspond 
with the: irticulars given of the SRE in 
the manifest of the ship. 

87..On the deliveryof such bill the duty (if 

Assessment of dutiuble any) leviable on, such goe 
gouds. shall be asse: and fhe 
owner of such goods may then proceed to clear the 
same for home-consumption, or waréhouse them, 
subject to the provisions hereinafter contained. 

88. If any goods are not entered and cleared for 

¢ home-consumption, or ware- 
Bet aerial rs housed, within four months 
wirchonsed rettiie ne from foe ose ca of bed 
months en 0 vessel, su " dismay, after 
er hd due notice of the owner, if 
his address cambe ascertained, and in the Local 
official Gazette, be sold by public auction, and the 
proceeds* thereof shall be applied, first, to the 
payment of freight, primage and general average, 
if; the goods are held by the Customs collector 
subject to such charges under notice given undes 
section 83, 84 or $5 ; next, to the payment of the 
duties which would. be leviable on such guods if 
they were then cleared for home-consumption, and 
next to the payment of the other charges (if any) 
payable to the Customs-collvctor in respect of the 
same, ¢ 

‘The surplus, if any, shall be paid’ to the owner 
of the goods, on his application for the same ; 
provided that such application be made within one- 
year from the sale of the goods, or that sufficient 
cause be showw for not making it within such 


If avy goods.of which.the Customs.collector 


he pre- 


,, has taken charge under 
de pease ganas’ section 83, 84) or 86 be of 
a i nature 


Rein ot ike 
t tim ot 
Re ae ie ee ee 
manner : ; 
AOE Side a8 a ae my 
Provided that, where any goods liable to be 
sold under thi mn a 
ee paras aie re 


Sette, 












: 





under section 87, has paid the import-duty (if 

1y) oe on such goods and any charges pay~ 
able nder this Act in respect of the ts Nagy 
Customs-oflicer may make an order clearing the 
same; and such order shall be stflicient atelier 
for the removal of such goods by the owner. 


* = ee 


CHAPTER XI. 
, Warernousine. 
Of the admisaimn of. goods into a warehouse. 


90. When any dutiable goods have been 
entered for warehousing and“ 
assessed under section 87, the 

‘ owner of sach goods may 
apply for lea¥e to deposit the same in any ware- 
house appointed or licensed under this Act. 


91. Every such application shall be in writing 
signed by the applicant, 
and shall be in such form 
as is from time to time 
preseribed by the Chief Customs-Authority. 


92. When any. such application has been made 
in respect of any goods, the 
owner of the goods to which 
it relates shall execute a bond, binding himself, 
ina penalty of twice the amount of duty assessed 
ynder section 87 on such goods, 

(a) to observe ull rules prescribed by this Act in 
respect of such goods ; 

() to py: on demand, all duties, rent and 
charges clainable on avcount of such goods under 
this Act, together with interest on the same frome 
the date ef demand, at such rate not exceeding 
six per cent. per annum as: is for the time - being 
fixed by the Chief Customs-Authority ; and 

(¢) to discharge all penalties incurred fof violation 
of the provisions of this Act in respect of such 


Pa s 


Appliention to ware- 
house, 


Form of application. 


7 


Warehousing-bond, 


> : ' 
Every such bond shall be in the Form marked 
tovenvetitena: A hereto annexed, “or, when 
such form is inapplicable or 

insufficient, in sich other form as is from time to 
time prescribed by the Chief Customs-Authoyrity, 
and shall relate to the cargo or portion of the 
cargo of one vessel only. 


93. When the isione’ of 
prises oS a May 


to warehouse, 





veins 94 . 
cf gel with in-respect of an 5 ' 

itis, tiga Ghat tin Wircaial 
ed in’ of an officer of eu 
house in w they ure to be deposited. 

A pass shall be 
ng. the name 
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effect on the pass, and the warehousing of such 
goods shall be deemed to have been completed. 


If the guods do not so correspond, the fact: shall 
be reported by the warehouse-keeper for the orders 
of the Customs-collector, and the goods shall either 
be returned to the Custom-honse in charge of an 
officer of Customs or kept in deposit pending such 
orders, as the warehouse-keeper deems most con- 
venient. ‘ 

If the quantity or value of any goods has bee 
erroneously stated in the bill of entry, the error 
may be rectified at any time before the warehousing 
of the goods is completed, and not subsequently. 


95. Except as provided in section 100, all goods 
Be shall be warehoused in the 

Becta heer werceomeed. kages, butts, casks or 

hogsheads in which they have been imported. 


96. Whenever any goods are lodged in a 

: public warehouse or a licens- 

Warrant to be given od private warehouse, the 

eiee gots are ware: warehouse-keeper, or, in. the 

; ease of the Bengal Bonded 

Warehouse Association, the Secretary of the said 

Association, shall deliver a warrant signed by 
him as such to the person lodging the goods. 


Such warrant shall be in the Form B hereto 
annexed, and shall be trans- 
ferable by endorsement ; and 
the endorsee shall be entitled to receive the 
goods specified in such warrant on the same terms 
as those on which the person who originally 
lodged the goods would have been entitled to 
receive the same. 

The Local Government may by notification in 
the local official Gazette exempt salt and salted fish 
from the operation of this section and may in like 
manner cancel such exemption. 


Form of warrant. 


Rules relating to goods in a warehouse. 


97. The Customs-collector or any officer de- 
puted by him for the pur- 
pose, shall have access to 
any private warehouse 
licensed ander this Act. 


98. The Customs-collector may at any time by 
order in writing direct that 
aves lodged in ware: any goods or packages lodged 
huuse to -be opened aud in any warehouse shall be 
eanwined. sali weighed or otherwise 
examined; and after any goods have been so 
or examined, may cause the same to be 

sealed or marked in such manner as he thinks fit. 
When any goods have been so sealed and marked 
after examination, they shall not be again opened 
without the permission of the Spoon sallactoe 

when an goods have been opened wi 
ae hg a packages shall, if he thinks 


Access of Customszoffivcer 
te private warehouse, 


Power to canse pack- 


‘ie teagan sealed or iarked as before. 


rf 





lodged in a warehouse 
at any time within the 
to hours of business, have access 
~ to his goods in presence of 
an officer of Customs, and 
shall, upon application for 
>in 
ated tp: 








| of the goods, or th 


meet the expense thereby incurred shall, if the 
Customs-collector so require, be paid by such owner 
to the Customs.collector, and such sum shall, if the 
Customs-collector so direct, be paid in ad vauce. 


100. With the sanction of the Customs-eol- 
lector, and after such notice 
given, and under such rules 
and conditions as the Chief 
‘Customs-Authority from time to time preseribes, 


any owner of goods may, either before or after 
warehousing the same,— . 


Owner's power to deal 
with warehoused goods, 


(4) sort, separate, pack and repack the goods 
and make such alterations therein as may be 
necessary for the preservation, sale, shipment or 
disposal thereof (such goods to be repacked in the 
packages in which they were imported, or in such 
other packages as the Customs-collector permits) ; 

(4) fill up any casks of wine, spirit or beer 
from any casks of the same secured in the same 
warehouse ; 

(c) mix ony wines or spirit of the same sort 
secured in the same warehouse, erasing from the 
eask all import-brands, unless the whole of the 
wine or spirit so mixed be of the same brand; 

(2) bottle off wine or spirit from any casks ; 

(2) take such samples of goods as may be allow- 
ed by the Customs-collector with or without entry 
for home consumption, and with or without pay- 
ment of duty, except such as may eventually 
become payable on a deficiency of the original 
quantity. 

After any such goods have been so separated and 
repacked in proper or approved packages, the 
Customs-collector may, at the request of the 
owner of such zoods, cause or permit any refuse, 
damaged, or surplus goods remaining after such 
separation or repacking (or, at the like request, 
any goods which may not be worth the duty) 
to be destroyed, and may remit the duty payable 
thereon. 


101. If goods be lodged in a public ware- 
house, the owner shall — pa: 
monthly, on receiving a bi 
or written demand for the 
same from the Customs-collector or other officer 
deputed by him in that behalf, rent and ware- 
house-dues at such rates as the Chief Customs- 
Authority or such officer of customs as such Au- 
thority from time to time appoints in this behalf 
may fix. 

A table of the rates of rent and warehouse, dues 
so fixed shall be placed ina conspicuous part of 
such warehouse. 

If any bill for rent or warehouse-dues presented 
under this section is not discharged within ten days 
from the dute of presentation, the Customs-collector 
may, in the discharge of such demand (any transfer 
or assignment of the goods notwithstanding) cause 
to be sold by public auction, after due notice in 
the local oficial Gazette, such sufficient portion 
of the goods as he may select. 

Out of the proceeds of such sale the Customs” 
collecto® shall first satisfy the demand for the dis- 
charge of which the sale was ordered, and shall then 
pay over the surplus (if any) to the owner of the 


Payment of rent and 
wurchouse-dues, 


Provided that the application for such be 
made within one year from the date of the sale 
suflicient cause be shown for 


a 


ur 
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102. No warehoused goods shall be taken ont of 
any warehouse, except on 

Pipes bean to be see clearance ee rca cpa 
et ay tion or shipment, or for re- 

if < suahacahe pace sane moval to auother warehouse 


or as otherwise provided by this Act. 


103. Any goods warchoused may be left in the 
Period for which gonds Warehouse in which they are 
bs: Raymer warehoused deposited orin any warehouse 
bond. to which they may in manner 
hereinafter provided be removed till the expiry 
of three years after the date of the boud exe- 
outed in relation to such goods under section Vz. 
The owner of any goods remaining in a warehouse 
ov the expiry of such period shall clear the same 
for home-consumption or shipment in manner here- 
inafter provided : 
Provided that when the license for any private 
Gonds inprivate ware. Warehouse is cancelled, and 
house on cancellation of the Customs-collector gives 
Tigense, notice of such cancelment to 
the owner of any goods deposited in such ware- 
house, such owner shall in manner hereinafter pro- 
vided, and within seven days from the date on 
which such notice is given, remove such goods to 
another warehouse or clear them for home-con- 
sumption or shipment. 


Of the removal of goods from one warehouse to 


another. 


104. Any owner of goods warehoused under this 

Power toremove goods Act may,at any lime within 
from one warehouse to three years from the date of 
snother in same Port. — the bond executed in respect 
of such goods under section 92, and with the permis- 
sion of the Chief Customs-Olficer, and on such 
conditions and after giving such security (if any) 
as-such officer directs, remove goods from one ware- 
house to another warehouse jn the same Port, 


Wlien any owner desires so to remove any 
goods, he shall apply for permission to do so in 
such form as the Chief ustoms-Authority from 
‘time to time prescribes, 


105. Any owner of footie ine sere9 mg, 

warehousing Port may, from 

Py artnet ory time to time, within the said 

period of three years remove 

the same bigest or by inland carriage, in order to 
he re- used at any other warehousing Port. 


When any owner sy i oe remove oa Spode 

‘ ‘or purpose, l 
pion, _ apply to the Chief Castoms- 
Officer, ing the ieulars of the to 


od gate peichpr bec Obese fp tea 
itisi t , together 
with such other iculars, and in such manner 
and form, as Chief Customs-Authority from 
time to time prescribes. 

106. When permission is ted for the re- 

= We Gx scat alone from one 
cr ameuemon warehousing ‘ort to an- 
at Port of destination. Other under section 105, an 


chargeable on such goods, for the due arrival and 
rewarehousing thereof at the Port of destination 
within such time as the Chief Customs-Authority 
directs. 

Such bond may be taken by the proper officer, 
either at the Port of removal or at the Port of 
destination, as best suits the convenience of the 
owner. 


Tf such bond is taken at the Port of destination, 
a certificate thereof, signed by the proper officer 
of such Port, shall, at the time of the removal of 
such goods, be produced to the proper officer at the 
Port of removal ; and such bond shall not be dis- 
charged unless such goods are produced to the ; 
proper officer, and duly re-warehoused at the Por’ 
of destination within the time allowed for such 
removal, or are otherwise accounted for to the 
satisfaction of such officer; nor until the full daty 
due upon any deficiency of such goods, not so 
accounted for, has been paid. 


107. The Chief Customs-Authority may perntit 
any person desirous of re 
moving warehoused 
to enter into a general bond, 
with such sureties, in such amount, and under 
such conditions, as the Chief Customs-Authority 
approves, for the removal, from time to time, of 
any goods from one warehouse to another, either 
in the same or in a different Port, and for the 
due arrival and re-warehousing of such goods at 
the Port of destination within such time as such 
Authority directs. 


108. Upon the eS warehonsed goods at 
the Port of destination, 

porrrtesintion wes shall be entered. and = 
subject to same laws as housed in like manner as 
ey ou Sret importa are entered and ware- 
= used on the first import- 
ation thereof, and under the laws and ryles, in so 
fur as such laws and rules are applicable, which 
regulate the entry and waréhousing of such last- 
mentioned goods. 


109. Every bond executed ve ——— 

Band end i in respect of any goods A 
te viuiamialtnes en clea the Chist OMear a 
withstanding removal. = Customs in any case deems = 
fresh bond to be necessary, continue in force, 
notwithstanding the subsequent removal of such 
goods to another warehouse or warehousing port. . 


Remover may efter 
into # general bond, 


Clearance for home-consumption or shipment, 

110. Any owner of goods warehoused may, atany 

Clears bonded time within three years 
ipod ts dona tie toda 
tion. under section 92 in respect 
of such goods, clear such goods for home+ 


tion by’ paying («)'the-diity-nescaed hi 
cad grols vide oon Ait ae 
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+ and other charges payable as aforesaid and 
rey we payment of import duty on the same ; 

Provided that the Governor General in Council 
may prohibit the shipment for exportation to 
any specified foreign port of warehoused goods 
in respect of which payment of drawback or tran- 
shipment has been prohibited under section 49 or 
134 respectively. 


112. Provisions and stores warehoused at 
the time of importation 
may within the said period 
of three years be shipped 
without payment of duty 


Clearance of acre tay 
ipment ae provin nm, 
bo on veasels proceeding 
~ to Foreign Vorts. 


* for use on board of any 
\ \ vessel proceeding to a 
) Foreign Port. 


‘ 493. Application 
as at cations warehouse for home-constim p- 
i tion or for shipment shall be 
wasnes: sa eee made in such form as the 
Chief Customs-Authority from time to time pre- 
scribes. 
Such application shall ordisarily be made to the 
itis Wei 0 Customs-collector at least 
priicstion w twenty-four hours before it 
oe is imtended so to clear 
such goods. 


4. 1f any goods upon which duties are leviable 
= ai My valurem or on how 
Rensarssment of ware- valuation reccive age 

=—e dum ¢hrough unavoidable acci- 

: dent after they have been 

entered for warehousing and assessed under 


to clear goods from ény | 


co > 





section $7, and before they are cleared for home- | 


consumption, they shall, if the owner so desires, 
“be re-assessed oni according to their actual 
value, and a new for the same may, at the 
option of the owner, be executed for the unexpired 
term of warehousing. 


. If.after any goods entered for warchousing 
ee : have been assessed under 
Mierntion of duty or section 87, any alteration is 
‘WiriT-valantion: made in the duty leviable 
“upon such ér in the tariff valuation \if any) 
applicable thereto, such goods shall be re-nssessed 
‘in nécordanve with the second proviso to section 37. 


116. If it ‘appear at the time of clearing an 
Allowance in case of se - ent, beer or wl 
bs &, op eenteaton candlesticks that there exists 
® deficiency not otherwise accounted for to the 
isfaction of the Customs-collector, an allowance 
n account of ullage and wastage shall be made in 

ing the duties thereon, as follows (namely), 
the Local Government 


wine, spivit and beer in cask to an 
pan blace tr adierad cadiad below, or 
and notified in the official Gazette : 


ae 









as * from time to time be 
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117. When any wine, spirit, beer or salt 
, Further special allows lodged im a warehouse is 
fneé. found to be deficient at the 
time of the delivery therefrom, and such deficiency 
is proved to be due solely to ullage or wastage, the 
Chief Customs-Authority may direct, in respect 
of any such article, that allowance be made in 
any speciul case for a rate of ullage or wastage 
exceeding that contemplated in section 116. 


& the forfeiture and discharge of the bond. 


118. If any warchoused goods are removed from 
the warehouse in contraven- 
tion of section 102; or if 
any such goods have not been 
removed from the warehouse 
at the expiration of the time 
goods are permitted by see- 


When goods ure impro- 
perly removed from ware. 
houses or aliowed to re- 
wain beyond time fixed, 


during which such 


| tion 103 to remain in such warehouse ; or 


if any goods in respect of which a bond has 
been executed under section 
92 and which have not been 
cleared for home-consumption, or shipment or 
removed under this Act, are lost or destroyed 
otherwise than as provided in section 100 or as 
mentioned in section 122, or are net accounted 
for to the satisfaction of the Customs collector, or 


if any such goods have been taken under sectién 
100 as samples without pay- 
ment of duty, 

the Customs-collector may therenpon demand, 
and the owner of such goods 
shall forthwith pay, the fall 
amount of duty chargeable 
on account of such goods, together with all rent, 
penalties, interest und other charges payable to tlie 
Customs-collector on account of the same. 


or lost or destroyed, 


or taken as samples, 


Collector may demand 
duty, &e. 


119. If any owner fails to pay any sum 89 de- 
manded, the Customs-col- 
lector may forthwith either 
proceed npon the bond ‘exé- 
cuted under section 92, or cause such portion ds 
he thinks fit of the goods (if any) in the ware- 
house on acvount of which the amount is due, to be 
detained with a view to the recovery of the demand ; 


and if the demand be not discharged within ten 
days'from'the date of such detention (due noti¢e 
thereof being given to the owner), the goods so 
detained may be sold by public auction duly ad- 
vertised in the local official Gazette. 


The net proceeds of any sale so made of 80 
detained shall be written off upon the bond in dis- 
charge thereof to the amount received, and if any 
surplus be obtained from such sale, beyond the 
amount of the demand, stich’ surplus shail be 
to the owner of the goods : Provided thatapplica- 
tion for the same be made within one year from 
the sale, or that sufficient cause be shown for not 
making the application within such period. 

No transfer or assignment of te goods shall pre- 
vent the Customs-collector from proceeding against 
such goods in the manner above provided, for an: 
amount due thereon. : 

120. When any warehonsed goods are taken 

i sf ont of any warehouse, the 
__ Noting removal “" Custéms-collector shall cause 
ig the fact to be noted on 
the back of the bond. ne 

Every note so made shall specify the quantity. 
and description of such goods, the eWay 
for which they have been removed, the date 


Procedare on failure 
to pay duty, &e, 


(O= EEA 
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removing them, 


| removal, the name of the person 
the number and date of the shipping bill ander 
which they have been taken away if removed for 


exportation by sea, or of the bill of entry if 
removed for home-consumption, and the amount 
of duty paid (if any). 

121. A register shall be kept of all bonds 
entered into for Customs- 
duties on warehoused goods, 
and entry shall be made in 
such registerof all particulars required by section 120 
to be specified. 

When such register shows that the whole of the 

goods covered by any bond 

Cancellation and xe- have been seach. for home- 
tarn ot bonds, consumption or shipment, or 

otherwise duly accounted for, 
and when all amounts due on account of such 
goods have been paid, the Customs-collector shall 
eancel such bond as discharged in full, and shall 
on demand deliver it, so cancelled, to the person 
who has executed or who is entitled to receive it. 


Miscellaneous, 
122. If any goods in respect of which a bond 
been executed under 
on warehonsed goods lost section 92 and which have not 
or destroyed; m cleared for home con- 
sumption ave lost or destroyed by unavoiduble acci- 


dent or delay, the Chief Customs-Authority may 
in its discretion remit the duties due thereon, 


Provided that, if any such goods be so lost or 
destroyed in a private warehouse, notice thereof be 

iven to the Customs-collector within forty-eight 
ic siiiae Gin platreecy af qnch ties or ruc- 
tion. 

123. The warehouse-keeper in respect, of goods 
~ “Warehonse-keeper an- in a public warehouse, 
awerable for weight or pliers Pee} in respect 

gauge. o is in a private 

warehouse, shall be responsible for oheie due recep- 
» tion therein and delivery therefrom; and for, their 
safe custody while deposited therein, according to 
the quantity, weight or gauge reported by the 
Custom-house offiver who has such goods, 
allowance being made, if n 


Register of bonds. 


Power to remit duties 


Provided that no owner of goods shall be entitled 
; ‘ to claim from pays cca 





what terms, any goods 


be ited, and 
what sort of gouds sity be headin ia sme 
warehouse, 


126. The expenses of carriage, packing and 
stowage of goods on their 
Expenses of enrringe, reception into or removal 
packing, &e tobe bore from a public warehouse shall, 
ys owners, . , 
if paid by the Customs-col- 
lector or by the warehouse-keeper, be chargeable 
on the goods, and be defrayed by, and recoverable 
trom, the owner, in the manner provided in section 
119. 


127. All the provisions of this Act, relating to 
private warehouses, shall kes 
Rengal Ronded Ware- applicable to the wareb* J 
house Association, wherein the Bengal Konaed! 
Warehouse Association 
ceives bonded goods. 


CHAPTER XII. 
'TRANSHIPMENT. 


Ports of Calcutta, Madras, 
Bombay, Karwar, Karachi, 
Aden, Rangoon, Maulmain, 
Akyab, Chittagong, and such 
other ports as the Govern- 
or General in Council may from time to time, b 
notification in the Gazet/e of India, direct in this 
behalf, the Customs-collector may, on applica- 
uon by the owner of any s imported inte such 
Port, and specially and distinctly manifested 
at the time of importation as for ttanship- 
ment to some other Customs or Foreign Port, 
grant leave to tranship the same without pay- 
ment of the duty, (if any) leviable, at the Port 
of transhipment, and without any security or bond 
for the due arrival and entry of the goods at the 
Port of destination. ’ 


In any Customs-port other that a Port in 
which the ing clause may for the time 
being be in force, the Customs-collector may, on 
application by the owner of any goods so imported 

manifested, grant leave for tranship- 
ment without payment of the duty (if any) 
leviable at such Port; provided that, where 5 dA 
goods so transhipped are dutiable, and are to be 
removed to some other Customs-port, the applicant 
shall aap a cm with such security as 
may requi » in a sum equal at 
goods, for 


128. In the 


Power to permit tran- 
shipment without pay- 
ment of duty, 
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181. All goods transhipped under the second 
Kutry and warehons- Clause of section 128 for re- 
ing, om ire 2 xeods moval toa Customs-port shall 
a donee seer on their arrival at such Port 
be entered in like manner as 
goodsare entered on the first importation thereof, 
and under the laws and rules, in so farns such laws 
and rules can be made applicable, which regulate 
the entry of such last-mentioned goods. 
132. If two or more vessels belonging wholly 
_ or in part to the same | 
Pence pvt im owner be at any Customs. 
one verte! to nother port at the same time, any 
af sue owner without provisions and stores in use 
is) Werrent of Sary: or ordinarily shipped for use 


' on board may, at the discretion of the Customs- 
collector, be transhipped from one such vessel 
to any other such vessel without payment of 
import-duty. 


133. A transhipment-fee on any goods or class of 
goods transhipped under this 
Act, may be levied at such 
rates, on each bale or pack- 
age, or according to weight, measurement, quantity, 
or number, and under such rules asthe Local Gov- 
ernment, with the previous sanction of the Govern- 
or General in Council, may from time to time by 
notification in the local official Gazette prescribe 
for each port. 


134. The Governor General in Council may from 
time to time, by notification 
in the Gazetle of India, 
prohibit, at. any specified 
Port, or at all Ports, the transhipment, of any 
specified class of gootls, generally or when 
destined for any specified ports, or prescribe any 
special mode of transhipping any specified class 


of goods. 


No coods"to he tran- 
shipped except ua pros 
vided. 


place in British India 


Levy of traushipment- 
fev. 


Vower to prohibit trans- 
shipment. 


185. Except as provided 
in this Act, no goods shall be 
transhipped at any Port or 





CHAPTER XIII. 
EXPORTATION OR SHIPMENT, AND RM-LANDING. 


136. Except with the written permission of the 
No gnode to be shi Customs-colleetor, no goods 
wo | aad > 
ped, &e,, til entry out- other than passengers’ bag- 
wards ol vessel, gage, or ballast urgently 
ired for a vessel’s xifety shall be shipyed or 
pe vere to be shipped in any vessel in a Cus- 
1 until an order has been obtained under 
section 61 for entry outwards of such vessel. 
en such order lias been obtained, the 
2 ‘of such vessel may» be shipped, 
t 10 the provisions next hereinafter con- 











ry 


in the case of any Customs- 
sip: port or wharf, or of any class 
Sten 3 s, otherwise direct by 
Jocal ' Gazette, no goods, 
baggage, shall be shipped or 
ed for exportation, until 


| Unless the Chief Customs- Authority shall, 








+ 





= _ 


section 29 as may from time to time be prescribed 
by the Chief Customs-Authority ; 

(4) such owner has paid the duties (if any) 
payable on such goods ; and 


(r) such bill has been passed by the Customs- 
collector, 


188. Before any warehoused goods or goods 
subject. to excise-duties. or 
goods entitled to drawback 
of Customs-duties on export- 
ation or goods exportable only under particular rules 
or restrictions, are permitted to he exported, the 
owner shall, if required so to do, give security 
by hond in such sum, not exceeding twice the 
duty leviable on such goods, as the Customs-col- 
lector directs, with one sufficient surety, that such 
goods shall he duly shipped, exported and Janded 
at the place for which they are entered outwords, 
or shall he otherwise accounted for to the satisfac- 
tion of such officer. 


189. When goods 


Berd required in eer 
‘Hin cases betore export. 
ation, 


are cleared for shipment 
on a shipping-bill presented 
after port-clearance has been 
granted, the Customs-col- 
lector may, if he thinks fit, 
levy, in addition to any duty 
to which such goods are ordinarily liable, a charge 
not exceeding — 


{a\ in the case of goods liable to duties on fixed 
tariff valuations, one per cent. on the tariff value ; 


(4) in the case of all other goods, one per cent. 
on the market value, 


Additional charge on 
goods clenred for ship. 
ment after port-clear- 
ance granted, 


Nothing in this section shall apply to any ship- 


| ment of treasure or opium. 


140. If any goods mentioned in a shipping-bill’ 

Notiveofnonshipment OY manifest be not shipped, 
or re-landing, and return, or be shi oped and afierwards 
of duty thereon, re-landos. the owner shall, 
before the expiration of five clear working days 
after the vessel on which such goods were intended 
to be shipped, or from which they were re-landed, 
has left the Port, give information of such short- 
shipment or re-landing to the Customs-col- 
lector. 

Upon an application being made to the Customs- 
collector, any duty levied upon goods not shipped; 
or upon goods shipped and afterwards re-landed, ‘ 
shall be refunded to the person on whose behalf. 
such duty was paid: Provided that no such refund 
shall be allowed unless information has been given 
as above required, 


141. If, after having cleared from anyyQustoms- - 
port any vessel, without 
having discharged her cargo, 
returns to such Port, or 
puts into any other Cus. 
toms-port, any owner of 
goods in such vessel, if he desires to land or. 
tranship the same or any portion thereof for re- 


Goods re-linded — or 
transhipped from ow 
vessel returning te Port, 
or putting into another 
Yort. 


export, may, with the consent of the Master, apply 


‘to the Customs-collector in that behalf. 


The Customs collector, if he grant the apyli- 
cation, shall thereupon send an officer of Customs. 
to watch the acs ye and to take charge of -snch 
goods during such re-landing or translipment. 

Such goods shall not be allowed to be trans 
hipped «r re-exported free of duty by reason of 
the previous settlement. of duty at the time of 
first export, unless they are Jodged and remain. 





form as ¢ 
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until the time of re-export, under the custody of 
an officer of Customs, in a place appointed by the 
Customs-collector, or are transhipped under such 
custody. 

All expenses attending such custody shall be 
borne by the owner. 


142, In either of the cases mentioned it section 
Vexaol returning to 141, the Master of the vessel 
port may enter andiund may enter such vessel in- 
goodsunderimporterules. wards, and any owner of 
Is therein may, with the consent of the Master, 
and the same under the rules herein contained 
for the importation of goods, 


In every such oase, any export-duty levied 
shall be refunded to, and any amount paid in 
drawback shall be recovered from, such owner. 


148. The Customs-collector may, on applica. 

Relanding of cargo tion by the Master of any 
during repairs vessel, which is obliged 
before completing her voyage to put into any 
Customs-port for repairs, permit him to land the 
cargo, or any portion thereof, and to place it in the 
custody of an officer of Customs during such repairs, 
and to re-ship and export the same free of duty. 


All expenses attending such custody shall be 
borne by the Master. 


CHAPTER XIV. 
Sprinir. 


Erportation of spirit under bond for eroite-duty. 

144. The: Chief Customs-Authority may from 
time to time make rules 
prescribmg the conditions on 
which spirit manufacture) 
in British India may be 
oa removed from any licensed 
distillery for exportation without paymeut of excise- 
duty. 

The so removing any such spirit shall 
execute a bond with one or more sureties, in the 
form marked C hereto annexed, or (when such 
form is inapplicable or insufficient) in such other 
said Authority from time to time 
preseribes, conditioned that such duty shall be paid 





Roles for removal of 
spirit from distillery 
withoot payment of 
duty, for exportation. 








and proved by an officer of Customs, and the 
quantity of spirit for which credit is to be given 
in the settlement of any bond shall be determined 
in the same manner, 


147. Excise-duty shall be recoverable previous 

Duty to he recovered to shipment upon the excess 
on any deficiency in (if any) of the quantity of 
spirit ander bond, spirit from a disti ery 
over the quantity ascertained by gauge and proof 
at the Custom-house, less an allowance for a rae 
and wastage at such rates as are from time to time 
prescribed by the Local Government and notified in 
the local oflicial Gazette. 


148. Spirit exported under bond for  excise- 

Duty on spirit ex. duty from any Customs-port 
porte’ onder bond fom to any other Customs-port, 
one Indian Port to a- — ghall charged at the Port 
ied of importation with excise- 
duty at the ordinary rate to which spirit of the 
like kind and strength is liable at can Port. 


149. Spirit brought to the Custom-honse for 
exportation under bond for 
the excise-duty may, on 
payment of such duty, be re- 
moved for local consumption 
under passes to be granted for that purpose by the 
otlicers of Excise. 

Credit for every such payment shall be given in 
discharge of the bond to which it relates. 


Removal for local eon- 
sumption of spirit ine 
temded for exportation. 


Drawhack of excise duly on export of spirit. 


150. A drawback of excise-duty paid on 

Drawback of exciee 2Pitit manufactured in Bri- 

duty on spirit exported, tish India and exported touny 

Foreign Port under the pro- 

visions of section 138, shall be allowed by the Cus- 
toms-collector at the Port of exportation : 


Provided that the exportation be made within 
one year from the date of payment of such exeise- 
duty, and that the spirit, when Jronght to the 
Custom-house, be accompanied by a pass in 
which such payment is certified. . 

Such drawback shall be regulated by the 
strength and quantity of such spirit as ascertained 


_ on all such spirit as is { by gauge and proof by an officer of eustoms. 
(a) not exported within four months from the Bijecslixneone. 


“date of the bond, or 


4) exported to a Customs-port unless the pay- 
Mi of excise-duty as provided by this chapter in 
respect thereof at the port of destination is within 

ix months from the date of the bond proved to 
sg satisfaction of the proper officer. 


The Chief Officer of Customs of the port of 
exportation may, on sufficient cause shown, extend 
for.a further term ri exceeding: and — 
the period allowed for the exportation « su 
an oe for the production of such proc that 
duty has been paid. : 


145. Spirit intended for exportation under bond 
Spies pi to for the excise-duty shall be 
“he taken direct trom djs taken from the distillery 
tillery to Custom-house direct to the Custom-hor 
 ipapaateae under passes to be gran 
for that purpose by the officers of Excise, 

















charged with duty, 







levied in certain cases, 


and the rate of local excise-duty at the 
importation is higher than that already 
such spirit, a differentiql duty shall be charged 
thereon, at suoh rate as the Local Government at, 
such Portmay by notification in the local official 
Gazette from time to time prescribe. 


czar duty wrth it set 
pirit used. in Jon as asc 
ik cadedimntsod—w 8 i ai 


151. If spixit manufactured in British India 


macony ote Pon Mich ext ha 
one Customs port to at 


paid upon. 


’ 


152. Ram-shrub, cordial, and other such liquor 
Rom-shrab, &ey bow in 9 licensed distil | 







of the di 





of this . 
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153. No drawback shall be aliowed for any 
Conditions of draw. spirit, on which duty has 
back und remission of been paid, nor shall the duty 
duty on spirit. due on any spirit under bond 
be remitted, unless the spirit is shipped from the 
Custom-honse, and in a vessel whereon an officer 
of Customs has been appointed to superintend the 
receipt of export-cargo. 
154. No spirit are te exportation shall be 
relan without a special 
Baas eiepietv ship ous from an officer of tie; 
; Jn addition to any permission 
of an officer of Customs which may be required by 
the law for the time being in force. 


155. Wheu by any law for the time being in | 


Power to make rules force a special duty is imposed 
for ascertaining that im- On spirit rendered unfit for 
ported spirit has been human consumption, the 
a a Tente Loeal Government may from 
weer time to time make rules for 
ascertaining and determining what spirit im- 
ported into British India shall be deemed to have 
been effectually and permanently so rendered unfit 
and for causing such spirit to be so rendered, if 
necessary, by their own officers, and at the 
expense of the person importing the same, before 
the Customs-duties leviable thereon are levied. 

In the absence of any such rules, or if any 

dispute arises as to their ap- 

Decision where norntes, plicability, the Chief Cus- 

oF Shale applianbing, ae toms-Officer shall decide 

ms what spirit is subject only 

to the said special duty, and such decision shall 
be final. 





CHAPTER XV. 

Coastine 'Trape. 
156, Except as hereinafter provided, nothing 
vit, 1x,x, io Chapters VII, 1X, X, and 
aud wet et At foapylis sections 136, 139 and 141 to 
calle to consting trade. 143 inclusive of this Act 
shall apply to coasting vessels or to goods in»ported 

or exported in such vessels. 

157. The Local Government may, from time to 

Yower to regulate time, make rules consistent 
cousting trade. with the provisions of this 

Chapter, 

(a) extending any provision of the Chapters and 
Sections mentioned in section 156 with or without 
modification to any coasting vessels or to any goods 
imported or exported in such vessels ; 

(4) exempting any such vessels or goods from 
any of the other provisions of this Act except 
these contained in this Chapter ; 

(c) prescribing the conditions on which goods, 
or any specified class of goods, may be (1) carried 
inw coastins vessel, whether shipped at a Foreign 
Port, or at'a Customs-port, or at a place declared 
under section 12 to be a eee (2) shipped in a 
coasting yessel before all dutiable goods and goods 
ircaght in such vessel from a Foreign Port have 









«Ady prohi sibiting the conveyance of any specified 






a coasting 
Mn to 
ob- 


coasting vessel departs from 
the port of lading or when 
there are more ports of lading 

first port of 
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generally, or to or between specitied 
: vessel ; 


Customs-collector a manifest in duplicate eon- 
taining a true specification of all goods to be 
carried in such vessel, in such form, and aceom- 
panied by such shipping-bills or other documents 
as muy from time to time be prescribed by the Chief 
Customs-Author:ty 


If the Customs-collector sees no objection to 
the departure of the vessel, he shall retain the 
duplicate and return the original manifest dated 
and signed by him together with its accom pani- 
ments; and such manifest shall be the port- - 
clearance of the vessel unless, under the general 
orders of the Chief Customs-Authority, a separate 
port-clearance be prescribed. 


159. Within twenty-four hours after the arri- 
Delivery of wanifest, Val of any coasting vessel 
&eo, on arrival, at any Customs-port, whe- 
ther intermediate or final, 
and before any goods are there discharged, the 
manifest, together with the other documents 
referred to in section 158, shall be delivered to the 
Customs-collector, who shall note on the manifest 
the date of delivery. 

If the vessel has touched at any Foreign Port 
between such Port of arrival and her last preceding 
Customs-port of departure, the Master shall ap. 
pend to the manifest a declaration to that effect, 
and shall also indicate on the manifest the portions 
(if any) of the cargo therein described which have 
been discharged, and subjoin thereto a true speci- 
fication of all goods shipped at such Port. 


If the Customs-port of arrival be an inter- 
mediate Port, and a portion only of the cargo is 
to be discharged thereat, the Master shall likewise 
so deliver an extract from the manifest signed by 
him, relating to such portion, and the Customs- 
collector shall, after verifying such extraet, return + 
to him the original manifest and all documents 
accompanying it except those relating to such por- 
tion. 

If in any case the cargo actually on board any 
coasting vessel on her arrival at any Customs. port 
does not, owing to short-shipment, re-landing, or 
other cause, correspond with the specification 
thereof in the manifest returned to the Master 
under the second clause of section 158, such Master 
shall, before delivery of such manifest under this 
section, note thereon the particulars of the differ- 
ence, 

The Customs-collector, when satisfied with the 
manifest and other documents, shall grant an 
order to break bulk. 


160. Before any coasting vessel departs from 
any Customs-port at which 
she has touched during her 
voyage, the Master shall re- 
deliver the original manifest to the Customs-col- 
lector, ufter indicating thereon the portions (i? 
any) of the cargo therein described which have: 
been discharged. and subjoining ‘thereto a true 
specifieation of all goods shipped at such Port.: 
He shall also deliver a duplicate, signed by him, of 
the specification so subjoined. 

If the Customs-collector sees no objection to the 
departure of the vessel, he shall proceed as pre- 
scribed in the second clause of section 153. 


161. The iene namnies 8 a4 lief sufficiens 

nd Teason, refuse clearance 

er ape acai in toany enastinyr vessel devlare? 
“granted. to be homd ‘y, er abent 


Departure from inter- 
meiliate port, 


=] 


Tea er es ih 
rae = Beith 


Ras RTT 


Cee 
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touch at, any Customs-port, unless the owner or 
Master gives a bond with such security as the 
Customs-collector deems sufficient for the produc- 
tion to the Customs-collector of a certificute 
from the proper officer of the Port to which such 
vessel is said to be bound, of her arrival at such 
Port within a reasonable time to be prescribed in 
each case by the Customs-collector. 


162. When permission has been granted by the 
Customs-collector for the 
discharge of cargo from any 
coasting vessel— 


Discharge of cargo. 


(a) if the vessel has not touched at any inter- 
mediate horeign Port in the course of her voyage, 
and has not on board any dutiable goods, the 
cargo may be forthwith landed and removed 
by the owner, without entry thereof at the Cus- 
tom-house and clearance for home-consumption, 
bat subject to such general check and contro! as 
the Chief Customs-Authority may from time to 
time by rules preseribe ; 


(6) if the vessel has so touched at any such Port, 
or has on board any such goods, such vessel shall 
be subject to all the provisions of Chapter VII of 
this Act relating to vessels arriving and such 
goods, and until such goods have been duly 

ischarged ali other goods on board sball be 
subject to the provisions of Chapter 1X of this 
Act relating te goods imported. 


163. If any of the goods on board of any 
coasting vessel be subject to 
any excise-duty, they shall 
not be unladen without the 


permission of the proper 


‘Goods on consting ves- 
eel, if excisalle, not to 
be anladen without per- 
mission. 


officer of Excise. 


164. Notwithstanding anything hereinbefore 
contained, the Chief Customse 
Authority may authorize the 
Customs-collector to grant 


Grant and revovation 
of general pass. 


a general pass, on any conditions which such 
Authority thinks expedient, for the lading and 
clearance, and for the entry and unlading, of any 
coasting steam-vessel at any Ports of or 
destination, or at any intermediate Ports at whieh 
she touches for the purpose of receiving goods or 
aerate dona 

‘Such pass shall be valid throughout British 
India, or for such Ports only as may be specified 
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Any such be revoked by 
Bea the Chief Casbome-Antioorthy by whom 
the grant thereef was authorized, by notiee in 
writing under the hand of such Authority, deli- 
vered to the Master or to the owner of such steam- 
vessel, or to any of the crew on board. 


165. The Chief Customs-Authority may direct 
Roles reepecting cargo. that the Master of an 
books to be kept hy Muss coasting vessel whieh ie 
tera of cousting vessels, square-rigged or propellel hy 
steam shall keep, or cause to be kept, a cargo-book, 
stating the name of the Master, the vessel, the 
Port to which she belongs, and the Port to whieh 

on each voyage she is bound. 


At every Port of lading such Master shall enter, 
or canse to be entered, in such book the vame 
of such Port, and an account of all goods there 
taken on board of such vessel, with a description 
of the packages, and the quantities and descriptions 
of the goods contained therem or stowed loose, 
and the names of the respective shippers and 
consignees, in so far as such particolars are known 
to him. 


At every Port of discharge of any such goods 
such Master shall enter, or cause to be entered, 
in such book the respective days on whieh such 
goods or any of them are delivered out of such 
vessel, 


The respective times of departure from every 
Port of lading, and of arrival at every Port of dis- 
charge, shall in Jike manner be duly entered. 


Every such Master shall, on demand, produce 
his eargo-book for the inspection of any officer 
of Customs, and such officer shall be at liberty 
to make any note or remark therein. 


The Chief Customs-Anthority may, in the case 
of any vessel the Master whereof has been directed 
to keep a cargo-book under this section, dispense 
with the manifest required under sections 158, 
159 and 160. . 


166. Any duly empowered officer of Customs 

Vower to board and somtiee ~~ an e pod 

imine conating vessels, coasting vessel in any 
Se Sen eS. salen in.) Deities” Seiden, 
and may at any period of a vo. search an 
such vessel and examine all goods on board, and all 
goods then lading or unlading, and may demand 
the production of any document, which ought to 
be on board of any such yessel. 


The Customs-collector may further require that 


any such document belonging to coastii 
yessel then itt Port shall be Seaghis 2A him for 


inspection. » 


; 





CHAPTER XVI. 


Orrences any Penavrres. 


167. The offences mentioned in the first column of the following schedule shall be, pun- 


ishable to the extent mentioned in the third column of the 
et ee: with reference to such offences respectively : mre 


=—=—— = — =_ — — 














Section of this 
Ofenes a Pein 
4 %. reference. 
, ag orl any rule made under this| General | Penalty not exceeding five hun- 
f dred rupees. 
2.—If any goods be landed or shipped, or 11 | such goods shall be liable to con- 
if an attempt be made to land or ship any fiscation. 
goods, or 


if any goods be brought into any bay, 
river, creek or arm of the sea, for the | 
purpose of being landed or shipped, 
at any port orplace which, at the date of 
such landing, shipment, attempt or 
bringing, is not a Port for the landing 
and shipment of goods, 
3.—If any person ship or land goods, or aid} General | such on shall be liable toa 
in the shipment or landing of goods, or weolh not exceeding one thou- 
knowingly keep or conceal, or knowing] sand rupees. 
permit or procure to be kept or pana 
any goods shipped or landed, or intended 
to be shipped or landed, contrary to the 
provisions of this Act ; or 
if any person be found to have been on ll 
board of any vessel liable to confisca- 
tion on account of the commission of an 
offence under No. 2 of this section, while 
such vessel is within any bay, river, 
treek or arm of the sea which is not a 
port for the landing or shipment of goods, : 
4.—If any vessel which has been within the 11 | such vessel shall be liable to con- 
* limits of any Port in British India with fiscation. 
eargo on board, be afterwards found in 
any port, bay, river, creek or arm of the 
sea in British India, light or in ballast, 
and if the Master be unable to give a 
a the Customs- a 
Haweull cargo, 
‘without the authort 11 | such goods shall be liable to con- 
ve mf fiscation, and the Master of 
every such tug-steamer or 
pilot-vessel shall be liable to a 
penalty not exceeding one 
thousand rupees, 
























6.—Jf any vessel arriving at, or d ing 

" from, any Customs-port fails, * 80 

required under section 17, to bring-to at 

any such station as has been appointed 

by the Chief Customs-Authority for the 

boarding or landing of an officer of Cus- 
toms, 


7.—lIf any vessel arriving at any Customs- 
port, after having come to its proper 
lace of mooring or unlading, removes 
jen such place, except with the autho- 
rity of the Conservator, obtained in 
accordance with the provisions of the 
Indian Ports Act, 1875, or other lawful 
authority, to some other place of moor- 
ing or unlading, or ; 
any vessel not brought into Port by a 
Pilot be not anchored or moored in accord- 
ance with any direction of the Chief 
Customs-Authority under section 17, 


Ss 


8.—If any s, the importation or exporta- 
tion of which is for the time being pro- 
hibited or restricted by or under Chapter 
IV of this Act, be imported into or ex- 
from British India contrary to 

such prohibition or restriction ; or 
if any ae oe made so to import or 

export an goods ; or 
if any page. arin ae in any 
package produced to mer eles of Cus- 
no 


toms as * OR 


containing 
if any such goods, or any dutiable goods 
be found either before or after landing or 
shipment to have been concealed in any 
manner on board of any vessel within 
the limits of any port in British India ; 


or 
if any goods, the exportation of whieh is 
i or restricted as aforesaid 


17 | the Master of such vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees. 


the Master of such vessel shall 


be liable to a penalty not ex- . 


ceeding five hundred rupees, 
and the vessel, if not entered, 


shall not be allowed to enter . 


until the penalty is paid. 
7 
18 & 19 | such goods shall be liable to con- 
fiseation ; and 
any person concerned in any such 
offence shall be liable to a pie 


ty not exceeding three times the 
value of the goods, or not ex- 
ceeding one thousand rupees. 


7 


 - 








' Ss soot li algal lia 
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Ovvencus anv Penavrres—contd. 











Section of’ this 





Offences. Act to which 
offence has 
reference, 

10.—-If any goods, on the entry of which for! 42 & 43 


re-export drawback has been paid, are 
not duly exported or are unshipped or 
relanded at any Customs-port (not hav- 
ing been duly relanded or discharged 
under the provisions of this Act). 


11.—If any wine, spirit, provisions or stores be 
not laden on board of the vessel on board 
of which they should under the provi- 
sions of section 45, 46, 47 or 48 be 
laden, or be unladen from such vessel 
without the permission of the proper 
officer of Customs, 
12,—If any goods be entered for drawback, 
which are of less value than the amount | 
of the drawback claimed, 
13.—If, in any river or Port wherein a place 
has been fixed under section 53 by the 
Local Government, any vessel arriving 
passes beyond such place, before delivery 
of a manifest to the pilot, officer of 
Customs, or other person duly authorized 
, , to receive the same, or 
14—If the Master of any vessel arriv- 
ing which remains outside or below any 
place so fixed wilfully omits, for the 
space of twenty-four hours after 
* anchoring, to deliver a manifest us re- 
quired by this Act. 
15.—If, after any vessel arriving has entered 
any Customs- in which a place has 
not been fixed under section 53, the 
Master of such vessel wilfully omits, for 
the space of twenty-four hours after 
anchoring, to deliver a manifest as re- 
quired by this Act. , 
yk bg re yey delivered eed on 53, 
4, 60,63 or 66 is not si e nm 
he the a en is eek Rn the 
does not contain the particulars 
, section 55 or 63, as the case 
yin so far as such _ arean- 
to the ship, cargo and voyage ; or 
fe B eiecee dose not con- 


44 to 4S 








50 


f 


53 











53 & 63 








such goods, together with any 
vessel used in so unshipping or 
relanding them, shall E hable 
to confiscation ; 

and the Master of the vessel 
from which such goods are so 
unshipped or relanded, and any 
person by whom or by whose or- 
ders or means such goods are so 
unshipped or relunded, or who 
aids or is concerned in such un- 
shipping or relanding, shall be 
liable to a penalty not exceed- 
ing three times the value of 
such goods, or not exceeding 
one thousand rupees. 

such wine, spirit, provisions or 
stores shall be liable to contis- 
cation. 


such goods shall be liable to con- 
fiscation. 


the Master of such vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees. 


| such Master shall be liable to a 


penalty not exceeding one thou- 
sand rupees, 


ditto ditto. 


the person delivering such mani- 
fest shall be liable to a penalty 
not exceeding one thousand 
rupees, 


RPS a 


193, 





17.—If any entered in the import mani- 
fest of a vessel are not found on board 
of the vessel ; or 
if the quantity so found is short, and if 
such deficiency is not accounted for to 
the satisfaction of the officer in charge 
of the Custom-house ; 


18.—If any person required — Act to receive 
a manifest from any Master of a vessel, 
refuses so to do, or fails to countersign 
the same or to enter thereon the parti- 
culars referred to in section 56, 
19.—If bulk be broken in any vessel previous 
to the t by the Customs-collector, 
of an order for entry inwards or a special 
pass permitting bulk to be broken, 
20.—If any bill of lading or copy 
under section 58 is false and the ter 
is unable to satisfy the Customs-col- 
lector that he was not aware of the fact ; 
orif any such bill or copy has been altered 
with fraudulent intent ; or 
if the goods mentioned in any such bill or 
copy have not been dond fide shipped as 
shewn therein ; or 
if any such bill of lading or any bill of 
ing of which a copy is delivered, has 
not been made previously to the departure 
of the vessel the Yee where the 
goods referred to in such bill of lading 
were 


3 or 


accounted for to the satisfaction of the 
ms-collector, 


Custo - 
21.—If any Master of a vessel attempts to de- 
part without a port-clearance, 


“22.—If any vessel actually departs without a 

& port-clearance, i 

Oy stipes & one t takes charge of any vessel 

ding to notwithstanding that 

rite hs Masta so wah sell Cows Si peo. 
duce a port-clearance, i 

24—If any Master of a vessel refuses to 


receive on board an officer of Customs) — 





53,54&56 | such 


55 & 64 | the Master of such vessel shall be 


liable to a penalty not exeeed- 
ing twice the amount of duty 
chargeable on the missing or 
deficient ~ goods, if they be 
dutiable and the duty leviable 
thereon can be ascertained, or 
otherwise to a penalty not ex- 
ceeding five hundred rupees for 
every missing or deficient, pack- 4 
age or separate article. " 
n shall be liable to a 

ity not exceeding five 
Eundrgd rupees. 


a 


57 & 59 | the Master of such vessel shall 


be liable to a penalty not exceed- 
ing one thousand rupees. 


58 (the Master of the vessel shall 
be liable to a penalty not exceed- 
ing one thousand rupees. 
















WL ea ans 
nA 





big ; 
tA ae 








‘Pa THE CALCUTTA GAZETTE, MARCH 27, 1878. 199 
——————ooeee eee 





Orvrences AND Panaties~contd, 


































Section of this 
Offences. Act to which 
offence has 
reference. 
52.—If any goods be removed from the ware-| Ditto | such goods shall be liable to con 
house in which they were originally de- fbccton, and any person 80 
posited, except in the presence, or with the removing them shall be liable 
sanction, of the proper officer, or under to a penalty not exceeding one 
the proper authority for their delivery, thousand rupees, 
53.—If any person illegally takes any goods! Ditto such person shall be liable to a 
4 out of any warehouse without payment penalty not exceeding one thou- 
of duty, or aids, assists or is concerned sand rupees, 
: therein, 
54.—If any person contravenes any rule regard- 130 | such person shall be liable to a 
ing the process of transhipment made by penalty not exceeding one 
the Local Government, or thousand rupees ; and any goods 
in respect of which such offence 
any prohibition or order relating to tran- 134 has been committed shall be 
shipment notified by the Governor Gen- liable to confiscation. 
eral in Council, or 
tranships goods not allowed to be transhipped, 
55.—If any goods be taken on board of any 136 | the Master of such vessel shall 
vessel at any Customs-port in contraven- be liable to a penalty not ex- 
‘tion of section 136, ceeding one thousand rupees. 
56.—If any goods not specified in a duly pass- 137 | the Master of such vessel shall 
ed shipping-bill are taken on board of be liable to a penalty not ex- 
any vessel, contrary to the provisions of ceeding fifty rupees for every 
section 187, package of such goods. 
67.—If any goods specified in the manifest of 140 | the owner of such goods shall 
any vessel, or in any shipping-bill, are be liable to a penalty not ex- 
not duly shipped before the departure of ceeding one hundred rupees; 
such vessel, or are relanded ; and such goods shall be liable to 
and notice of such short shipment or reland- confiscation. 
ing be not given as required by section 140, 
58.—If any goods duly shipped on board of any 141 | the Master of such vessel shall, 
vessel be landed, except under section unless the landing be accounted 
141, 142 or 148, at any place other than for to the satisfaction of the 
+ that for which they have been cleared, Customs-collector, be liable to a 
penalty not exceeding three 
‘ times the value of such goods 
Shee f such 1 shall 
59..—If any goods on account of which draw- 141 | the Master of such vessel s 
at “her has been paid be not found on board be liable to a penalty not ex- 
of any vessel referred to in section 142, ceeding the entire value of such 
goods unless the fact be ac- 
counted for to the satisfaction 
z of the arias reste 
60.—If an: without a special pass from 155 | such person be liable to a 
an Silcar of txcine at iaiohes of export- ty not exceeding five hun- 
ation, relands a to reland any rupees, 
irits shi) tation, ae 
elit aay ipped ba Par ae a 154 | such shall be liable to a 
og rae ting spirits made under sec- pealty "ot exceeding _ five 
‘ undred rupees ; 
: id and all such spirit’ shall be liable 
‘ to confiscation. 
157 | the Master of such vessel shall 
be liable to a penalty not exceed- 









ing one thousand rupees. 
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63.—If, contrary to any such rules, any coast- 
ing vessel touches at any Foreigu Port, 
or deviates from her voyage, unless forced 
by unavoidable circumstances ; or 


159 


if the Master of any such vessel which 
has touched at a Foreign Port fails to 
declare the same in writing to the Cus- 
toms-collector at the Customs-port at 
which such vessel afterwards first arrives, 


64.—If in the case of any coasting vessel any 158, 159 & 
of the provisions of section 158, 159 or| 160 
160 are not complied with, 


65.—If the person executing any bond given 161 
under section 161 fail to produce the certi- 
ticate mentioned in the same section, or 
to show sufficient reason for its nan- 
production, 





66.—If the Master of any coasting vessel 164 
violates any of the conditions under 
which a general pass for such vessel has 


been granted, 

67.—If any Master of a coasting vessel contra- 165 
venes any of the provisions of section 
165 

68.—If upon examination, any package enter- 165 


ed in the cargo-book required by section 
165, as containing ‘dutiable goods, is 
found not to contain such goods ; or 

if any package is found to contain dutiable 
goods not entered, or not entered as such, 
in such book, 

69.—Ifthe Master of any coasting vessel re- 165 

quired under section 165 to keep a cargo 
book fails correctly to keep, or to cause to 
be kept, such book, or to produce the 


same on demand ; or 








the Master of such vessel shall 
be liable to a penalty not 
exceeding one thousand rupees ; 
and if ony geen ene export 
duty have been landed from, or 
any goods liable to import duty 
have been shipped in, such ves- 
sel at such Foreign Port such 
Master shall further be liable 
to a penalty not exceeding 
three times the duty which 
would have been leviable on 
such goods if they had been 
exported from or imported at 
a Customs Port to or from 
Foreign Port, as the case may be. 

the Master of such vessel shall 
in each such case be liable to a 
punts not exceeding five 
undred rupees. 

such person shall be bound to pay 
a penalty equal to double the 
amount of Customs-duties which 
would have been chargeable on 
the export-cargo of the vessel 
had she been declared to be 
bound to a Foreign Port. 

such Master shall be liable toa 
penalty not exceeding one thou- 


sand rupees. 


such Master shall be liable to a 
pone not exceeding five hun- 
red = ig 
such package, with its contents, 
shall be liable to confiscation. 


such Master shall be liable toa 


penalty not exceeding five hun- 
dred rupees. 
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Act to which 
| offence has 
reference, 


Offences, 


if any goods which have been brought 
coastwise are so unladen in any such 
Port ; or 
if any goods are found on board of any 
coasting vessel without being entered in 
the manifest or eargo book or both (as 
; the case may be) of such vessel, 
nv 71.—If the Master of any coasting vessel refuses , 
to bring any document to the Customs- 
collector when so required under section 
166, 
72.—TIf any person makes or signs, or uses, any 
declaration or document used in the 
transaction of any business relating to the 
Customs, knowing such declaration or | 
document to be false in any particular ; or 
counterfeits, falsifies or fraudulently | 
alters or destroys any such document, or 
any seal, signature, imitials or other 
mark, made or impressed by any officer 
of Customs in the transaction of any 
business relating to the Customs; or 
being required under this Act to produce 
any document, refuses or neglects to 
produce such document ; or 
being required under this Act to answer 
any question put to him by an officer of 
Customs, does not truly answer such 
question, 
73.—If any person on board of any vessel or 
boat in any Customs-port, or who has 
landed from any such vessel or boat, 
upon being asked by any such officer 
whether he has dutiable or prohibited 
goods about his person or in his _posses- | 
sion, declares that he has not, and if an 
such goods are, after such denial, 
found about his person,or in his posses- 





166 


General 


General 


sion, 

74.—If any officer of Customs requires any 169 
person to be searched for dutiable or 

prohibited , or to be detained, 

without having reasonable ground to 

believe that he has such goods about 

his , or has been guilty of an 
offence relating to the Customs, 

75.—If any officer of Customs, or other per- 

& son duly employed for the prevention of 


smuggling, is guilty of a wilful breach 
of the pro 


General 





provisions of this Act, 


76.—If any officer of Customs, or other | General 
person duly employed for the prevention 
of smuge’ practises, or attempts to 


practise, any fraud for the purpose of 
_ pixene say fos 


5, or "ag abets 
ar eonnives at ud, or any 
Saag ay _ attempt to inch A such fraud, 








\Seetion of this! 


Penalties. 











such Master shall be liable to a 
penalty not exceeding two hun- 
dred rupees. 


such person shall, on conviction 
of any such offence before a 
Magistrate, he liable to a fine 
not exeeeding one thousand 
rupees. 


such goods shall be liable to con- 
fiseation, and such person shall 
be liable to a penalty not ex- 
ceeding three times the value of 
such goods. 


such officer shall, on conviction 
before a Magistrate, be liable 
to a fine not exceeding five 
hundred rupees. 


| such officer or person shall, on 


conviction before a Magistrate, 

be liable to simple imprisonment 

for any term not exceeding 

two years, or to fine, or to both. 
Ditto — ditto. 


ty a Ne 
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Orvences ann Penarres—contd. 


77.—If any Police-officer, whose duty it is, under 
section 180, to send a written notice or 
cause goods to be conveyed to a Custom- 
house, neglects so to do, 

78.—If any person intentionally obstructs 
any officer of Customs or other person 
duly employed for the prevention of 
smuggling, in the exercise of any powers 
given under this Act to such officer or 


person, 

79.—If any officer of customs except in the dis- 
charge in good faith of his duty as such 
officer, discloses any particulars learned 
by him in his official capacity in respect 
of any goods, or shows any samples deli- 
vered to him in such capacity, or if any 
officer of Customs except as permitted by 
this Act, parts with the possession of any 
samples delivered to him in his official 
capacity. 

80.—If any person, without the approval of the 
Customs-eollector under section 202, acts 
as an agent for the transaction of business 
as therein mentioned, 


Section of this| 
Act to which 
offence has 
reference, 


Penalties. 


180 


such officer shall, on conviction 
before a Magistrate, be liable 
to a penalty not exceeding one 
hundred rupees. 

such person shall, on conviction 
before a Magistrate, be liable 
to imprisonment for any term , 
not exceeding six months, or toa”, 
a fine not exceeding one thou- 
sand rupees, or to both, 

he shall be liable to a penalty not 
exceeding one thousand rupees. 








such person shall be liable to a 
penalty not exceeding five 
hundred rupees. 





Nothing in the second column of the above schedule shall be deemed to have the force of 


law. 
168. The confiscation of any goods under this Act 
includes any package in 
Mic gyn scan which they are oa and 
of goods. all the other contents thereof. 
Every vessel, cart or other means of conveyance, 
and every horse or other 
_ ome animal used in the removal of 
cae * any goods liable to confisca- 
tion under this Act shall in like manner be liable 
to confiscation. 
The confiscation of any vessel under this 
‘Yackle, &e., incladead Act includes her tackle, ap- 
in confiscation of vessels. parel and furniture. 





CHAPTER XVII. 


Procepure RELATING TO Orrences, Arprats, &c. 
169. Any officer of Customs duly employed in 
the prevention of smuggling 
oe er to search 00 ay search any person on 

blesuspicion. hoard of any vessel in any 
Port in British India, or any person who has 
landed from any vessel : 

Provided that such officer has reason to believe 
that such person has dutiable or prohibited goods 
secreted about his person. 

170. When any officer of Customs is about 





can bring him before the nearest Magistrate or 
Customs-collector. 


The Magistrate or Customs-collector before 
whom any person is so brought shall, if he see no 
reasonable ground for search, forthwith discharge 
such person; but if otherwise, shail direct that 
the search be made. 


A female shall not be searched by any but a 
female. ‘ 


171. Any duly merret officer of Customs 
Fomee or other person duly employ- 
carts, poclenaes ed for the prevention of 
goods on reasonable sus- smuggling, may stop and 
Z search for smuggled goods 
any vessel, cart or other means of conveyance ; 
provided that he has reason to believe that sm 
gled goods are contained therein. : 


. 172. Any Magistrate may, on application by 
a Customs-collector, stating 
Power to issue searchy his belief that dutiable ¢, 
rap pelt ma aceasta Bie our 
issue a to 

for such goods. i Ren, aa 


Such warrant shall be executed in the same way, — 


and shall have the same effect, as. “warns 
ional aedie tas lam seating Octal! 


“ 
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174. Every person arrested on the ground 
P. arrested to that he has been guilty of 
be taken to neurest Mu- an offence under this “Act, 
sires or Custoum shall forthwith be taken 


before the nearest Magistrate 
or Customs-collector. i aneer 


175. When any such person is taken before a 
Pivscnrtiken before ere euch Magistrate 
Magistrate uny ede may, if he thinks fit, either 
_ or admitted to commit him to gaol or order 
. him to be kept in the cus- 
tody of the Police for such time as is necessary 
to enable such Magistrate to commuuieate with 
the proper officers of Customs : 


Provided that any person so arrested, committed, 
or kept shall be released on giving security to the 
satisfaction of the Magistrate to appear at such 
time and place as such Magistrate appoints in 


this behalf. 


176. If any person liable to be arrested under 
this Act, is not arrested at 
the time of committing the 
offence for which he is so 
liable, or after arrest, makes his escape, he 
may at any time afterwards be arrested and taken 
before a Magistrate, to be dealt with as if he had 
been arrested at the time of committing such 
offence. 


Person erenping may 
be afterwards arrested, 


177. When any person employed on the crew 
of any of the ships of Her 
Majesty’s Navy, Indian Ma- 
rine or Marine Survey is 
arrested under this Act, 
the arresting officer shall forthwith give notice 
thereof to the commanding officer of the ship, 
who shall therenpon place such person in secur- 
ity on board of such ship, until the arresting 
officer has obtained a warrant from a Magistrate 
for bringing up such person to be dealt with 
according to law. 

The Magistrate shall grant such warrant upon 
complaint made to him by the arresting officer, 
stating the offence for which the person is 
detained. 


178. Any thing liable to confiscation under this 


Scizareofthingslinble Act may be seized in any 
to cunfisvation, place, either upon land or 


water, by iiny officer of Customs or other person 
duly employed for the prevention of smuggling. 


179. All things seized on the ground that they 


are liable to confiscation 
PB 9 seized how under this Act shall, as soon 
5 __ asconveniently may be, be 
Aelivered into the care of any Customs officer 
authorized to receive the same. 
-*Tf there be no such officer at hand, all such 
© things shall be carried to and deposited at the 
Custom-house nearest to the place of seizure. 
4 ‘be no Custom-house within a conveni- 
ree, such things shall be deposited at the 
lace appointed ie fog Chief Customs- 
for the deposit of things so seized. 
. When any things liable to confiscation 
es ‘ag under this ge seized by 
t ¥ Police-oflicer on suspicion 
ae " 


Persons in Her Majes- 
ty’s Navy, when arrested 
to be secured on board 
sntil warrant procured. 










that they have been stolen, 


: them to any 
ae which complaint 








connected with the stealing or receiving of euch 
things has been made, or an enquiry connected with 
such stealing or receiving is in progress, and there 
detain such things until the dismissal of such com- 
plaint or the conclusion of such enquiry or of any 
trial thence resulting. 


In every such ease the Police-officer seizing the 
things shall send written notice of their seizure 
and detention to the nearest Custom-house ; and 
immediately after the dismissal of the complaint 
or the conclusion of the enquiry or trial, he shall 
cause such things to be conveyed to, and deposited 
at, the nearest Custom-house, to be there pro- 
ceeded against according to law. 


181. When any thing is or seized, or any 
person is arrested, under 
this Act, the officer or 
other person making such 
seizure or arrest shall, on 
demand of the person in charge of the thing 
so seized, or of the person so arvested, give him 
a statement in writing of the reason for such 
seizure or arrest. 


Whon seizure or arrest 
is made, reason in write 
ing to be given, 


182. In every case except the cases mentioned 
in section 167, Nos, 26, 72 
and 74 to 76 both inclusive, 
in which, under this Act, any- 
thing is liable to confiscation or to increased rates 
duty ; 

or any person is liable to a penalty, 


such confiscation, increased rate of duty or 
penalty may be adjudged— 

(a) without limit, by a Deputy Commissioner 
or Deputy Collector of Customs, or a Customs- 
collector ; 

(2) up to confiscation of goods not exceeding 
two hundred and fifty rupees in value, and impo- 
sition of penalty or increased duty not exceeding 
one-hundred, rupees by an Assistant Cormissioner 
or Assistant Collector of Customs ; 


(c) up to confiseation of goods not exceeding 
fifty rupees in value, and imposition of penalty or in- 
creased duty not exceeding ten rupees, by such other 
subordinate officers of Customs as the Local Gov- 
ezument may, from time to time, empower in that 
behalf in virtue of their office : 


Provided that the Loeal Government may, in 
the case of any officer, performing the duties of 
a Customs-collector, limit his powers to those in- 
dicated in clause (4) or in clause (c) of this section, 
and may confer on any officer by name, or in 
virtue of his office, the powers indicated in clauses 
(a), (4) or (c) of this section. 


Adjudication of con- 
fisentions and penalties, 


183. Whenever confiseation is authorized by 
this Act, the officer adjudg- 
ing it shall give the owner of 
the goods an option to pay in 
lieu of confiscation such fine as the officer thinks 
fit. 

184, When anything is confiseated under section 

On confisention of ves. 182, such thing shall there- 
scl or goods, property to “upon vest in Her Majesty. 
vest in Her Mujesty. 

"he officer adjudging eonfiscation shall take and 
hold possession of the thing confiscated, and every 
ofliver of Police, on the requisition of such officer, 
shall assist him in taking and holding such posses 
sion. . 


Option to pay fine in 
liew of confiscation, 
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185. If any vessel actually departs without a | the case may be) to the owner of such goods on 


port-clearance, or after fail- 
Ing to bring-to when required 
at any station appointed 
under section 17, the pennlty to which the Master 
of such vessel is liable may be adjudged by the 
Chief Customs Oflicer of any Customs-port 
to which such vessel proceeds, or in which she is, 
and in the case of Aden, by such oflicer as the 
Governor of Bombay in Council appoimts in this 


behalf. 


A certificate of such departure or failure to bring- 
to when required, purporting to be signed by the 
Chief Customs Ollicer of the Port from which 
the vessel is stated to have so departed, shall be 
prima facie proof of the fact so certified. 


Levy of penalty for fail- 
are to bring-to, 


186. The award of any confiscation, penalty 
Nea sae: ae increased rate of duty 
net to interfere with Under this Act by an officer 
nishment under oker Of Customs shall not prevent 
Ee. the infliction of any punish- 
ment to which the person 

affected thereby is liable under any other law, 


187. All offences against this Act, other than 
those cognizable under sec- 
tion 182 by officers of 
Customs may be tried sum- 
marily by a Magistrate. 


Offences not specially 
provided for how tried, « 


188. Any person deeming himself aggrieved by 
any decision or order passed 
by an officer of customs 
under this Act may, within 
three months from the date 
of such decision or order, appeal therefrom to 
the Chief Customs-Authority, or, in such CGawex 
as the Local Government directs, to any officer of 
Customs not inferior in rank to a Customs Collec- 
ter and empowered in that behalf by name-or in 
virtue of his office by the Local Government. 


Such authority or officer may thereupon make 
such further, enquiry and pass such order as he 
thinks fit, confirming, altering or annulling the 
decision or order appealed against : 

Provided that no such order in appeal shall have 
the éffect of subjecting any person to any greater 
confiscation, penalty or rate of duty than has 
been adj against him in the original decision 
or order. ; 

E order passed in appeal under this section 
shall, subject to nF ad of revision conferred 
‘by section 19), be : 


189, Where the decision or order appealed 


Deposit against velates to any duty or 
peal, Tacis oueaaek penalty leviable in pues of 
goods, if desirous of 


any goods, the owner of such 

appealing against such deci- 

sion or order, shall, pending the appeal, deposit in the 
of the Customs-collector at the Port where 

the dispute arises the amount demanded by the 
officer passing such devision or order, 


Appenl from subordi- 
nate ty Chief Custume- 
Authority, 


veagson of such 


When delivery of such goods to the aie 


demand by such owner, 


190. If, upon consideration of the circumstances 
under which any penalty, 
increased rate of duty or con- 
fiseation has been adjudged 
under this Act by an oflicer of Customs, the Chief 
Customs-Authority is of opinion that such penalty, 
increased rate or conliseation ought to be remitted 
in whole or in part, or commuted, such Authority 
may remit the same or any portion thereof, or 
may, with the consent of the owner of any gooda 
ordered to be contiseated, commute the order of 
confiscation to a penalty uot exceeding the value 
of such goods, 


191. The Local Government may on the appli- 

oe cation of any personaggrieved 

Bcc by Local by any decision = order 

passed under this Act by 

any officer of Customs or ( hief Customs-Authority, 

and from which no appeal lies, reverse or medily 
such decision or order. 


Tower to remit penalty 
or confisention, 


192. When any fine, penalty or increased rate of 

Goods on which pen- duty is leviéble under this 
alty incurred not to be Act, the goods in respect of 
removed till payment, which such fine, penalty or 
rate is leviuble shall not be removed by the owner 
until such fine, penalty or rate is paid. 


Tf any person has become liable to any such fine, 

Other goods of person penalty or rate in respeet of 
linhle to fine or pounlty any goods, the Customs-col- 
miny be detained, lector may detain any other 
gocds belonging to such person passing through 
=n until such fine, penalty or rate is 
paid. : 

193. When a penalty or increased rate of duty 

Knforecment of pay- 18 adjudged against any per- 
ment of penalty, son under this Act by any 
officer of Customs, such officer, if such pénalty or 
increased rate be not paid, may levy the: samebye 
sale of any goods of the said person'which may be 
in his charge, or in the charge of any other officer 
of Customs, ’ 

When an officer of Customs who has adjudged a 
penalty or increased rate of duty against any por- 
son under this Act is unable to realize the i 
amonnt thereof from such goods, such officer may 
notify in writing to any Magistrate within the 
local limits of whose jurisdiction such person or 
any goods belonging to him may be, the name and 
residence of the said person and the amount of 
penalty or increased rate of duty unrocovered ; 
and such Magistrate shall thereupon to 


enforce payment of the said amount in ]i a, 

writ oon Ity or increased rate had | sate 

rnlictod by bimsole. hi heme 9-8 Rc 
CHAPTER XVII é 


[Pant v. Ag 


{ 
\ 


» 


t 





Se 


Pant Vv.) THE CALCUTTA GAZETTE, MARCH 27, 1878. 
= 


" 


203 








eamples of such goods, for examination or for 
ascertaining the value thereof on which duties are 
payable, or for any other necessary purpose. 
Every such sample shall, if practicable, be at the 
tion of the owner either restored to him, or sold 
and the proceeds accounted for to him. 


196. The unshipping, carrying, shipping and 
landing of all goods, 
and the bringing of them 
to the proper pluce for ex- 
amination or weighing, and 
the putting of them into and ont of the scales, and 
ihe opening, unpacking, bulking, sorting, lotting, 
marking and numbering of goods, where such 
operations are necessary or permitted, 
and the removing of goods to, and the 
of them in, the proper place of deposit, 
shall be performed by or at the expense of the 
owner of such goods. 


Owner to pay expense 
incidental to compliance 
with Customs-law, 


C 


placing 


197. No owner of goods shall be entitled to claim 
Ro compensation forloss from any officer of Customs 
er injury except on proof compensation for any loss or 
of neglect or willul wet. damage ocenrring to. such 
goods at any time while they remain or are lawfully 
detained in any Custom-house, or on any Custom- 
house wharf, or under charge of any officer of 
Customs, unless it be proved that such lossordamave 
was occasioned by the neglect or wilful act of such 
officer of Customs. 
198. No proceeding other than a suit shall he 
: commenved ayainst any per- 
Notice of proceedings. son for anything purporting 
to be done iw pursuance of this 
Act without giving to suely person a month’s previ- 
ous notice in writing of the intended proceeding, 
and of the cause thervof ; or 
after the expiration of three months from the 
Limitation, * necrual of such cause. 
199. The Chief Customs-Authority may from 
* time (o time fix the period 
Wharfage-fees. after the expiration of which 
. goods left on any Custom. 
house wharf, or other authorized landing place or 
t of the Custom-house premises, shall be sub- 


pee payment of fees, and the amount of such 


200. A duplicate of any certificate, manifest, 
" bill or other Custom-house 


of doew- document may, on payment 
} pois Ay enna of a fee not exceeding ten 


rupees, be furnished, at the 
diseretion of fhe Customs-collector, to any person 
ypplying for the same, if the Customs-collector is 
‘nati ed that no fraud has been committed or is 


intended by the applicant. 
201. Except in the cases provided for by sections 










y rmay 2 his dis- 
6f one rupee, authorize any 
has been a) and recorded 
», to be amended, 
» authorized to act as an agent 
m the transaction of any 
tice relating to the 
: vessel, or the import 
shall so net in any 
jorization 18 ap- 


| 


| 





55, 63 and 94, the Cus- | 
loca. 36,55 ‘ 





_ Such officer may require any person so author- 
ized to give a bond with sufficient security, in 
any sum not exceeding five thousand rupees, for 


his faithful behaviour as regards the Custom-house 
regulations and oflicers, 


Such officer may, in case of misbehaviour of the 
person so authorized, suspend or withdraw such 
approval, but an appeal against every such sus 
pension or withdrawal shall lie to the Chief -Cus. 


Se aaathont Jy» whose decision thereon shall be 
inal. 


Every appeal under this section shall be made 
within one month of the suspension or withdrawal. 


203. When any person applies to any officer 
of Customs for permission to 
transact any specified busie 
ness with hin on behalf of any other person, such 
officer may require the applicant to produce a 
written authority from the person on whose behalf 
such business is to be transacted, and in default of 
the production of such authority may refuse such 
permission. 


Agent to pralace au. 
thority if required 


The clerk, servant, or agent, of any person or 
mercantile firm, may transact business generally at 
the Custom-house on behalf of such person or firm ; 
Provided that the Customs-collector may refuse 
to recognize such clerk, servant or agent unless 
such person ora member of such firm identities such 
clerk, servant or agent to the Customs-collector ag 
empowered to transact such business, and deposits 
With the Customs-collector an authority in writing 
duly signe:l, authorizing such elerk, servant or 
agent to transact such business on behalf of such 
person or firm, 


204, All rules made under this Act shall be 
notified in the official 
Gazette, and shall thereupon 
have the force of law. 


Lules to be notified. 


All such rules for the time being in force shall 
he collected, arranged and published at intervals 
not exceeding two years, and shall be sold to the 
public at a reasonable price. 


205. Any notification made by any authority 
under powers conferred by 
this Act, may be cancelled 
in like manner by the same 


Cancellation of Noti- 
ficutions, 


authority. 


206. If in any case relating to the removal of 

Remission of duty and goods from a warehouse 
compensation to owner withont payment of duty, 
in curtain cases, the person offending be an 
ollieer of Customs not acting in execution of his 
duty, and Le proseented to conviction by the owner 
of such goods, no duty shall be payable in barr 
of such goods. For any damage so oceasioned by 
such officer, the Customs-collector shall, with the 
sanction of the Chief Customs-Authority, make 
due compensation to such owner. 


207. Nothing in this Act shall affect any law 
Saving of Calcutta for the time being in force 
Port Commissioners’ and relating to the Commis- 
Bombay Port Trust Acts. sioners for making improve- 
ments in the Port of Calcutta or the ‘1 of 


the Port of Bombay respectively, 


© 
Ks 
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Number and year. Extent of repeal. 





XXI of 1856... | An Act to consolidate and amend the law re- | Section eight. 
lating to the Abkaree Revenue in the Presi- | Sections ten to fifteen, 
dency of Fort William in Bengal. Loth inclusive, the last 
sentence of section by 
sixteen and the form 


. of bond annexed te — 
“the Act. 1 
VI of 1868... | An Act to consolidate and amend the laws re- | The whole. 2. 


lating to the administration of the Depart- 
ment of Sea Customs i in India. 


X of 1868 ... | An Act to amend the Consolidated Customs Act) The whole. 
XVII of 1869 ... | An Act to shorten the time for landing cargo ... | The whole. 


XIV of 1871 ... | An Act for the further amendment of the Con- | The whole. 
solidated Customs Act. 


VI of 1878 .., | An Act to amend the law relating to the Tran- | The whole, 
on of goods imported by steamer, 
for other purposes. 


XVI of 1875 ...| An Act to amend the law relating to Customs | Sections five, six, eoven 
Duties, and for other purposes. and twelve. 


Fes 


Pant Il. 
FORMS. . " 


A. 
FORM OF BOND FOR IMPORT DUTY, 
(See section 92). 
BOND. j 
No. j 18 
We, 4. B., 
y now of 
jand C.D, 


‘ene tdhelor w lly hou 
fue nia Gra tn mean Be 






* ‘eal 
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of State in Council, for which 





payment we jointly and severally bind ourselves and our legal 


representatives 
(date) 
(Signed) 
The above 

bounden basi : 

officer in charge of the Custom-house at eee 

for and obtained permission to lodge in the warehouse for a 

period of the following goods, that is to say— 
_¢ Amported by sea from on board of the 
e i : and entered in the Custom-house Books 

as No. of the Register of Goods imported by Sea ; 


The condition of this Bond is, that ; 


Ifthe or their legal representatives, shall observe all the 
rules prescribed in The Sea Customs Act, 1878, to be observed by owners of goods ware- 
housed, and by persons obtaining permission to warehouse goods under the provisions thereof ; 


And if the said or their legal representatives, shall pay to the officer in 
charge of the Custom-house at the Port of all dues, whether Customs- 
duties, warehouse-dues, rent or other lawful charges whieh shall be demandable on the said 
govds, or on account of penalties incurred in respect to them, within 


from the date of this Bond, or within such further time as the Chief Customs-Authority of 

shall allow in that behalf, together with interest on every such sum at the 

rate of six per cent. per annum from the date of demand thereof being made in writing by the 
said officer in charge of the Custom-house ; 


And if, within the term so fixed or enlarged, the said goods, or any portion thereof, havin 
been removed from the said warehouse for home-consumption or re-exportation by sea, the full 
amount of all Custotns-duties, warehonse-dues, rent and other lawful charges, penalties and 
interest demandable as aforesaid shall have been first paid on the whole of the said goods ; 


This obligation shall be void. 
Otherwise, and on breach or failure in the performance of any part of this condition, the 
same shall pe in full force. 
. ( date ) 
(Signed) ( ) 


B. 
FORM OF BONDED WAREHOUSE WARRANT. 






(See section 96). 
have deposited in the Warehouse 
, which goods, the 
x payment of rent and incidental charges and Government dues or 
‘eon, to deliver to the said or their 


ioe 


a be 








FORM OF BOND FOR THE REMOVAL OF SPIRIT FROM A LICENSED 
DISTILLERY. 


(See sections 144 and 152). 


We, 
are jointly and severally bound to Her Majesty’s Secretary of State for India in 
Council in the sum of Government rupees to be pwd to the said Secretary of State in 
Council, for which payment we jointly and severally bind ourselves and our legal representa- 
tives ; u 


, dated this day of 18 
(Signed) 
( ) 

The above bounden being indebted to Her Majesty’s Secretary of State for 
India in Council in the sum of Government rupees being the amount of duty payable 
at the rate of rupees = _ per imperial gallon London proof, for lons of 
{or for gallons of proof spirit used in the preparation of ozens of bottles or 

gallons of cordials and liquors as specified in the annexed schedule) manufactured at 
which the said have been allowed to remove thence for exportation by sea, 


subject to th eprovisions of The Sea Customs’ Act, 1878, without having paid such duty. 

The condition of this obligation is, that if the above bounden ° 
or their legal representatives, shall, at the expiration of four calendar months from the date of 
this obligation, pay or cause to be paid to the said Secretary of State in Council duty at the 


rate of rupee per imperial gallon of proof spirit for all or any portion of the ubove- 
mentioned . which shall not have been then exported by sea to a foreign port, subject 
to the aforesaid provisions (of which exportation, if any, ed ol shall be given), or passed 
for local consumption on payment of duty, then this bond be void ; otherwise the same 
shall remain in full force. 

Signed in the presence of 

Place 


Tf the bond be for cordials and other liquors ander section 152, add— 
Schedule. 





Description of cordials and liquors. | Quantity in bottles or gallons.| Quantity of proof spfrit. 





[Becond Publication.) 


The followi 

Uxellonoy th 

lency the Governor General on the 14th 

March 1878, and is; together with the State- 

ment of Objects and Reasons, hereby promul- 
gated for general information ;— 


Act No, IX or 1878. 


An Act for the better Control of Publications in 
Oriental languages. 


Wuertas eertain publications in oriental Jan- 
guages printed or circulated 
eR: in British India have of late 
contained matter likely to excite disaffection to 
the Government established by law in British 
India, or antipathy between persons of different 
races, castes, religions, or sects in British India, 
or have been used as means of intimidation or 
extortion : 


And whereas such publications are read by and 
disseminated amongst large numbers of ignorant 
and unintelligent persons,yind are thus likely to 
have an influence which they otherwise would not 
possess ; and whereas it is accordingly necessary 
for the maintenance of the public tranquillity and 
for the security of Her Majesty’s subjects and 
others to confer on the executive Government power 
to control the printing and circulation of such 
publications: It is hereby enacted as follows :— 

1. This section and sections eleven to’ sixteen 
both inclusive apply to the 
whole of British India ; the 
other sections of this Act 
apply only to those parts of British India to 
wiih they may from time to time be extended 
by the Governor General in Council by a notifica- 
tion in the Gazette of India. : 


Local extent, 


Interpretation clause. 2. In this Act— 
‘Newspaper’ means any periodical work contain- 
“ wr? ing publie news, or com- 
ys eee ments on public news, 


rinted «wholly or partially in any oriental 
eae, arid inclades two or more copies of a 


' a aad bearing the same name, whether pub- 
lished on the same day or on different days, and 
also includes any series of newspapers, whether 


printed on one day or different days, or with 
hk to printing, but also to 
: * Print,” &e. 
a district or Commissioner 
within the loeal limits 
jus sanction of the 


one name or with different names; a 
lith hy, engraving and 
Ra “photography. 
_ 8 Any Magistrate of 
6 iia? 
ead erat jurisdiction any 









* Print,’ ‘printed’ and ‘printer’ apply not only 
y 

Police in a Presidency 

newspaper is printed or Pi 





was 









‘to the provisions of 






‘of 


excite disaffection to the Government. established 
Act of the Governor General of by law in British India or antipathy between any — 
received the assent’ of Hig | Persons of different races, castes, religions, or sects 


in British India; or 
(4) use or attempt to use such newspaper 


for the purpose of putting any person in 
fear or causing annoyance to him and 
thereby inducing him to deliver to any 
person any property or valuable security, 
or anything signed or sealed which may 
be converted into a valuable security, 
or to give any gratification to any 
‘ person, or 


for the purpose of holding out any threat 
of injury toa public servant, or to any 
a in whom they or he believe or 
lieves that public eervant to be in- 
terested, and thereby“ inducing that 
public servant to do any act, or to forbear 
or delay to do any act, connected with 
the exercise of his public functions. 


Exrranation.—* Valuable security,” “ grati- 
fication” and “public servant” are used in this 
section in the senses in which they are respectively 
used in the Indian Penal Code. 


4. When any bond is executed under section 
three, the said Magistrate or 
Commissioner may further 
require the obligor or obligors of the same to depo- 
sit the amount, thereof in money or the equivalent 
thereof in securities of the Government of India; 
and the money or securities so deposited shall, 
subject to the provisions hereinafter contained, 
remain so deposited until fifteen days after the 
person or persons depositing the same ha or have 
made and subtribed a declaration under Act 
No. XXV of 1867, section eight. 


and make deposit. 


When such person or persons has or have 
subscribed such a declaration, and fifteen days 
have elapsed from the date of subscribing the same, 
he or they may apply to the said Magistrate or 
Commissioner for the restoration of the said money 
or securities, and thereupon such money or secu- 
rities shall, subject to the provisions hereinafter 
contained, be restored to such person or persons. 


5. When any publisher or printer is —_ upon 
ee by a Magistrate or Commis- 

faggebceare es cectng sioner of Police to exact 
toking is givenunder this a borid under this Act in re- 
svctiqn. spect of any newspaper, the 
ublisher of such newspaper may deliver to such 
agistrate*“or Commissioner an undertaking in 
writing to 


the date of such r 
in such newspaper which have not previously been 


-gubmitted to such officer as the Local Government. 


int in this behalf, by name or in 
of hie oflae, 0 which on ppiaro so submitted 
have been objected to by such officer. _ : 

* When such undertaking bas : 
no such bond or deposit shall be required from the 
publisher or printer of ayes during the 
said years + ye 


ie 





the effect that no —, signs, ye visible 4 
. tatious shall, during the year next Y 
the date of uct ing be printed or published . 


been 80 delivered, 


» has become liable to forfeiture under this section 


i 


= 
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6. Whenever it appears to the Local Govern- 
ment that any newspaper 






aNotice to newspaper printed or published in the 
ne: territories under its admi- 
nistration, contains any 


words, signs, or visible representations of the 
nature described in sectior three, clause (a), 
or that any such newspaper has been used or 


» attempted to be used for any purpose described in 


the same section, clause (4), such Loeal Govern- 
ment may cause a notice in the form in the 
schedule hereto annexed, or to the hke effect, to 
be published in the local official Gazette. 


7. Atrue copy of such notice shall be fixed 

‘on some conspicuous part of 
mamemaeame, premises pieetbed te the 
declaration made in respect of the newspaper 
under the said Act No. XXV of 1867, section 
five, and the copy so fixed shall be deemed to 
have been duly served on the printer aud pub- 
lisher uf such paper. - 


8. If after the publication of such notice and the 
service thereof, the news- 


Liability of a, poe in respect of which it 
OPI per “4 has been issued contains any 


words, signs, or visible re- 
presentations of the nature deseribed in section 
three, clause (a), or is usgd, or attempted to be 
used, for any purpose described in the same section, 
clause (2), 

all printing presses, engines, machinery, types, 
lithographic stones, paper, and other implements, 
utensils, plant, and materials used or employed, or 
intended to be used or employed, in or for the pur- 

of printing or publishing such newspaper, or 

Found in or about any premises where such 
newspaper is printed or published, and 

all copies of such newspaper «wherever found, | 
and 

any money or securities which the printer or 
publisher of such newspaper may bave deposited 
under the provisions of section three, 

shall be liable to be forfeited to Her Majesty. 


Provided that the publisher of any newspaper 
may, on the publication of a notice in respect 
thereof uniler section six, and before anything 


respect, of such newspaper, deliver to the Magi 
of the District ae the Commision of 
a Presidency town, within | 
whose porn, < such. is 
an undertaking in writing the 
specified in section fiye, and, if such Magis- 


=~ 


in 
of 


FF 


= 
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A his. aie ede 








And whenever it appears to the Local Govern- 
| Power todoclarenows. ™ment that any implements, 
ri, plant é&e., for. utensils, plant or materials 
and vo seize the used or employed or intended 
oh ‘ _ to be used or employed in 
or for the purpose of printing or publishing any 
newspaper, or which is or are in or about any 
gecore where such pasted is printed or pub- 
ished, or any copies of any newspaper, is or are 
linble te be forfeited under that section,” 
the Local Government may declare such im- 
lements, utensils, plant, materials or copies to be 
‘orfeited and a" ge gat issued by its 
authority under the d of any Magistrate, 
empower any person to seize and take away oui 
implements, utensils, plant, materials, and copis> 
wherever found, and to enter upou any premises 


(a) where the ne r specified in such 
warrant is printed or published, oe 
(2) where any such implements, utensils, plant, 


or materials may be or may be reasonably suspected 
wo be, or 


_ (ce), where any of such newspaper is sold, 
distributed, published, or publicly ibited, or 
reasonably suspected to be sold, distributed, pub- 
lished, or publicly exhibited, or kept for sale, dis- 
tribution, publication, or public exhibition, or 
reasonably suspected to be so kept, 

and search for such implements, utensils, plant, 
materials, and copies. 


Every warrant issued under this section, so 
far as relates to a search, shall be executed in 
manner provided for the execution of search- 
warrants under the law relating to criminal proce- 
dure for the time being in force. - 

10. When any book, pamphlet, placard, broad- 

eet, or -other document 

Balti "India wud con, Printed wholly or partially in 

taining matter, or used = any language in 

for pergere described in British India’ contains any 

; : words, signs, or visible re- 

presentations which are of the nature described in 
section three, clause (a), J y 

or when any such book. hlet, 
broadsheet, or 0 ether document has ben arp’, 
attempted to or any purpose deseri| 
in the same section, clause ( ®t ‘ gsi 


all printing presses, engines, inery types, 
lithographic stones, paper, and other implemente’ 
re Sage ay an toateriale unedlor re 7 
in Faftiak geo “ge of printing or 
sue , pamphlet, placard, broadsheet, 
document, or — ad th about any 
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11. When any newspaper printed elsewhere 

of newspaper than in British India con- 

so let a tains any words, signs, or 

: a, eore ~ visible representations of the 

pon em ‘ure’ nature described in section 

three, clause (a), or is used or 

attempted to be used for any purpose deseribed in 

the same section, clause (4),@all copies of such 

newspaper, brought into British Tudia, shall be 
liable to be forfeited to Her Majesty. 

12. Whenever it appears to the Local Govern- 

Power 40 esixe:co ment that any copies of any 

of newspaper forfeited newspaper in any of the 
under section 11. territories under its adminis- 
ytration are liable to be forfeited under section 
{ ‘eleven, such Local Government may declare all 
vopies of such newspaper wherever found to 
be forfeited and may by warrant issued by 
its authority under the hand of any Magistrate, 
empower any person to seize and take away all 
copies of such newspaper wherever found, and to 
enter upon any premises where any copy of such 
newspaper is sold, distributed, published, or pub- 
licly exhibited, or reasonably suspected to be sold, 
distributed, published, or publicly exhibited, or kept 
for sale, distribution, publication, or public exhi- 
bition, or reasonably suspected to be so kept ; 

and search for all copies of sach newspaper. 

Every warrant issued under this section shall, 

so far as relates to a search, be executed in manner 
provided for the execution of search-warrants under 
the law relating to criminal procedure for the time 
being in force. 

18. Any person feeling aggrieved by the issue 
of any notification under 
section nine or by any de- 
claration made or anything 
done in the execution of a warrant issued under 
that section, or under section ten or section 
twelve, may, within three months from the date 
of the notification or declaration or the doing of the 
thing edimplained of (as the case may be), appeal 
to Governor General in Council; and the 
Governor Genéral in Council shall take such a 5 
into consideration, and the order passed by him 
thereon shall be final and conclusive. 

14. The Governor General in sragnin may, by 

notification in the Gazette 

ae te, team of indie, direct that any 
4c, newspapers printed at an 

See oienged poe 


Appeal to the Gov- 
ernor General in Council, 


place beyond the limits of 
British India, or any » com 
phlets, placards, broadsheets, or other docu- 
nai panied wholly or partially in any oriental 
language at any such place, shall not be brought 
into, or circulated, distributed, or publicly exhibited, 
or or kept for circulation, distribution, public 
ition, or sale, in British ey a Ze 
Whoever, in contravention of any direction 
this section, brings any such yewspaper,pook, 
broadsheet, or other document 
or cireulates, distributes, pub- 
ibits, or sells the same, or keeps the 
i distribution, exhibition, or 
: nish: ith impri: for a 
to six months, or wilh 


ach newspaper, book, pam- 
t, ee. 





















>| Act, and again 


limits of his jurisdiction is forfeited under this 
section, he may issue a warrant to search for and 
seize the same, and such warrant shall be executed 
in manner provided for the execution of search- 
warrants under the law relating to criminal 
procedure for the time being in force. 


15. When any declaration has been made under 
; Power of postal autho. section pom, section ten, or 
rities to seize newspapers, section twelve, in respect 
books, &e, of any newspaper, bosk, 
pamphlet, placard, broadsheet, or other docu- 
ment, or any notification has been issued in 
respect of the same under section fourteen, 
any officer of the Postal Department empowered 
in this behalf by the Governor General in 
Council, by name or in virtue of his office, may 
search or cause search to be made for any copies 
of the same in the custody of that Department, 
and shall deliver all such copies found to such 
officer as the Governor General in Council may 
appoint in this behalf by name or in virtue of his 
Office. 

16. Every notification and declaration of for- 
feiture purporting to be 
issued or made under this 
Act shall, as against all per- 
sons, be conclusive evidence that the forfeiture 
therein referred to has taken place; and no pro- 
ceeding purporting to be taken under this Act, or 
in execution of a wayrant issued under this Act, 
shall be called in question by any Court of efvil or 
eriminal jurisdiction; and no Civil or Criminal 
proceeding shall be instituted against any person 
for anything purporting to be done, under-this Act 
or in execution of any such warrant, or for the 
recovery of any property purporting to be seized 
under this Act. 

17. Any publisher or printer of a newspaper 

Ponnlty for printing or required to execute a bond or 
publishing without exee make a deposit under section 
ecuting bond or making three or section four, and 
deposit, publishing or printing such 
newspaper without having complied with such 
requisition, shall be punished with imprisonment 
for a term which may extend to six months, or 
with fine, or with both. 

18. When any publisher of a newspaper has 

Penalty for breach of given an undertaking under 
an undertaking under section five or section eight, 
section 5 or section 8. and during the period for 
which such undertaking is given, any words, signs, 
or visible representations which have not been 
submitted to the officer appointed under section 
five, or which on being so submitted have been 
objected to by him, are printed or published in 
such newspaper, such publisher and the printer of 
such newspaper, shall be punished with imprison- 
ment for a term which may extend to six months, 
or with fine, or with both, 


19. Any portion of this Act which has been 
Power to remove ter extended to any part of 
ritory from operation of British India under section 
tend one shall cease to be in force 
in sttch part whenever the 


Jurisdiction barred. 


Act. ‘ 


Governor General in Council, by notification in the 
Gazette of India, so directs, but may be again 
extended to such part by a like notification. 

20. Nothing herein contained shall sa sper 





oe 


eV UA Die a the BEAL | 
” od * ¥ - y yw ‘ Pr Py 4iy ihe dure® ‘> 
s « “. " a, 





b 


212 THE CALOUTTA GAZETTE, MAROH 27, 1478. [Pan V. 





SCHEDULE. 


Form or Notice unprr sxotion 6. 

* ‘Wwereas a certain saicion (state name of newspaper) contains words, signs, or visible 
Po pega (as the case may be) of the nature described in section 8, clause (ay, at Act No. 
IX of 1878 [or is used for a purpose mentioned in section 8 of Act No. IX of 1878, clause 
(4), or Whereas an attempt has been made to use a certain newspaper (s/ate name of newspaper) 
for a purpose, &c.] / 

This is to give notice to all whom it may concern, and to.give “all such persons warning, 
according to the provisions of section 6 of the said Act No. IX of 1878. 
This day of 187 . , AB 


the Government of 
Seerelary to ‘fer Chief Commissioner of 


STATEMENT OF OBJECTS AND REASONS. 


1, The main object of this Bill is to place newspapers which are published in the verna- 
cular languages of India under better control, and to furnish the Government with more 
effective means than are provided by the existing law, of punishing and repressing seditious 
writings which are calculated to produce disaffection towards the Government in, the minds of 
the ignorant and unenlightened masses. Another object is to prevent unscrupulous. native 
editors using their papers as a means of intimidation or extortion. 

2. As regards the latter of these objects, it is enough to state that the Government is 
informed on reliable authority that certain vernacular papers have from time to time been used 
as a means of intimidating, and extortitig money from, our feudatories and native employés. 
As regards the former and more ithportant object, a fuller statement of the reasons which have 
led to the introduction of this Bill seems desirable. 

3, That a section of the vernacular Press has of late years assumed an attitude of fixed 
hostility to the Government ; that it does not confine itself to criticising particular measures or 
the acts of individual officers on their merits, but attacks the very existence of British rule in 
India; and that the eyil has been steadily growing and has now attained a magnitude which 
éalls for the application of some strong means of repression, are facts patent to all who read the 
native papers. 

4. The necessity for immediate action has been pressed on the Government of India from 
many quarters ; and those most competent to form an opinion on such a point have advised 
that the existing law does not furnish a sufficient remedy, and that fresh legislation is accord-, 
ingly necessary, « F - 

5. The only question has been as to the form which such legislation should assume, or, to 
apeek more precisely, whether the object in view could be attained by any mere amendment 

the sian criminal Jaw, or whether some measure of a special nature is required. 

The “overnment of India have come to the conclusion that a special measure is necessary, 
and they have been led to this conclusion chiefly by two considerations : 

6. In the first place, the object in view is i to —— an evil which is altogether of 
a special and limited nature, and for the existence of which a small and strictly defined class of 

rsons is answerable. 1t is not in any way necessary for that object to’expand the general 
w relating to State offences, or to render that law more sigs, PE To do so would be to inflict 

an unmerited hardship on a large number of Her Majesty’s subjects. F 
. 1. Secondly {and this seems to put the necessity of a special law, as distinguished from any. 
mere amendment of the general law, beyond a doubt), the ordinary criminal law confines itself 
i ing penalties for offences already committed, whereas the particular offence to be dealt 


' to 
with here is of such a nature that it is not enough that it should be punished when committed. 


Its commission must be prevented, and this can be done only under a special procedure, devised 
oxpeiedlaece that purpose. ' 

8. Bill now.introduced is restricted in its operation to publications in oriental lan- 
guages. Its chief provisions will take effect only in those parts of British India to which they 
may be specially extended by the Governor General in Council, and will cease to have effect 
in those whenever the.Governor General in Council so directs. 









9, system 
lished in British India. is as follows : 
' First.—The Magistrate may, with the previous sanction of the Local Government, require 











sicchea 
Magistrate may further require the amount 


ot vt 


_ the printer or publisher of any such newspaper to into a bind binding himself not, to 
al oe pl 8 ly to pes the 


xt ON ‘ay 


Biot Stakta 13) IM 
Gp ied tai ‘as CA St ie heen 
Rebs te Nag es iar 


fem of check it establishes in the case of newspapers in oriental languages pub 


= 


oy 


we Pant V.] 


THE CALCUTTA GAZETTE, MARCH 27, 1878. 


. 
213 











operation of this portion of the Act for such time as he pleases by undertaking to submit his 
proofs to an officer appointed by tlie Government, before abliensize, and to publish nothing 


which such officer objects to. 


’ 


Any publisher may, if he chooses, do this at the time when he is called upon to deposit 
security ; and if he does so, no security can be demanded from him. a = 


Again, if he does not choose to avail himself of this provision at that stage, he may sub- 
sequently, in the event of a warning being issued against him, offer such an undertaking, and 


if the 


agistrate accepts it, the proceedings are at an end. 


10. As regards books, pamphlets, &., printed in British India, containing matter of the de- 
scription above referred to or used for purposes of extortion, the Bill gives the Local Govern- 
ment a power to seize them and the presses at which they are printed. 

11. Newspapers and books published out of British India but circulated in British India 
remain. And in regard to them the Bill provides— 

, Jirst, that if they contain matter of the nature already referred to or are used for purposes 
\ of extortion, the Local Government may seize them ; and 


secondly, that the Governor General in Council may prohibit their importation altogether. 
12. The only other points calling for special notice are that an appeal is given to the Governor 
General in Council against anything done by a Local Government or any inferior authority ; 
that declarations of forfeitures and other proceedings under the Act are made final and 
conclusive, subject only to such appeal ; and that penalties are  aihbeet for printing or publishing 


a newspaper without executing a bond or making a deposit a 


r such bond or-deposit has been 


required, and for breach of an undertaking to submit ptoofs to a Government officer. 


A. J. ARBUTHNOT. 


D. FITZPATRICK, 
Seey. to the cout. of India. 








[Second Pu blication.] 

‘The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 15th 
March 1878, and is hereby promulgated for 
general information :— 


Acr No. XI or 1878. 


THE INDIAN ARMS ACT, 
1878. 
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An Act to consolidate and amend the law relating 
to Arms, Ammunition and Military Stores. 

Wuenreas it is expedient to consolidate and 

inns arms, ammunition and mili- 
tary stores ; It is hereby enacted as follows :— 


I— Preliminary. 


1. This Act may be called “The Indian Arms 
Act, 1878 ”; and it extends 


a to the whole of British | 
Local extent. India. 

But nothing herein con- 
Sey tained shall apply to— 


(a) arms, ammunition. or military stores on 
any sea-going vessel and forming part of 
her ordinary armament or equipment, or 


(3) the owe conversion, > a 
export, transport, ring or possession arms, 
pea or military stores by order of the 
Government, or by a public servant or a yolunteer 
enrolled under the Indian Volunteers Act; 1869, 
in the course of his duty as such public servant 
or volunteer. 


2. This Act shall come .into force on such day 
as the Governor General in 
Council by notification in 
the Gazette of India ap- 
points. 

3. On and from that day the enactments men- 
tioned in the first schedule 
hereto annexed shall be re- 

Repeal of enactments. J oaled to the extent specified 
in the third column of the 

said schedule. But all authorities and permissions 
given, licenses and exemptions granted, orders and 
appointments made, notifications published, and 
rules, conditions, and forms presgribed under any 
enactment hereby repealed shall be deemed to be 
respectively given, granted, made, published and 
prescribed under this Act. 


And all such authorities, permissions, licences 
and exemptions shall, except as otherwise provided 

this Act, continue in force for the periods for 
which they may have been given or granted re- 
spectively, or, where no such period is expressly 
fixed, for one year from the date on which this Act 
comes into , and shall then cease to have 
effect. 


4. In this Act unless there ies 
repugnant in the subject or 

Jnterpretation-clause. aon 
* Cannon ”’ includes also all howitzers, mortars 
wall pieces, mitrailleuses and other ordnance and 


Commencement. 


machine-guns, all parts of the sanie, and all car- 
riages, platforms and appliances for mounting, 
transporting and serving the same : 


“ Arms” includes —— am baronet swords, 
daggers. ts, spear- and arrows 
sien Gighinn enik paciniol twig anid: subaijeey toe 
manufacturing arms : 


“ Ammunition ” inéludes also all articles specially 
designed for torpedo service and submarine mining, 
rockets, ‘ren dynamite, lithofracteur and 
other explosive or fulminating material, ints, 


amend the law relating to | 











“Military stores” in any section of this 
Act as applied to any part of British India 
means any fnili stores to which the Governor 
General in Council may from time to time by 
notification in the Gazette of India specially extend 
such section in such part, and includes also all 
lead, sulphur, saltpetre and other material to which 
the Governor General in Council may from time to 
time so extend such section, 

“License” means a license granted under this 
Act, and “licensed” means holding such license : 

II.—Manufacture, Conversion and Sale. 
5. No person shall manufacture, convert, or sell, 
Unlicensed manufac- 


ture, conversion and sale 
prohibited. 


sale, any arms, ammunition 
or military stores except un- 
. der a license and in the man- 
ner and to the extent permitted thereby. 


Nothing herein contained shall prevent any 
person from selling any arms or ammunition which 
he lawfully possesses for his own private use to 
any —_ who is not by any enactment for the 
time being in force prohibited from possessing the 
same ; but every person so selling arms or ammu- 
nition to any person other than a person entitled 
to possess the same by reason of an exemption under 
section twenty-seven of this Act shall, without un- 
necessary delay, give to the Magistrate of the dis- 
trict or to the officer in charge of the nearest 
police-station notice of the sale and of the pur- 
chaser’s name and address. 


III.—Import, Export and Transport. 


6. No person shal bring or ‘take by sea 
or by land into or out of 


gee ee British India any arms, 
prohibited. ammunition or military 


p stores except under a license 
and in the manner and to the extent permitted by 
such license. 


Nothing in the first clause of this section extends 
Importation and export- 0 arms(other than cannon)or 
ation of arms andam- ammunition imported or exe 
munition for private use. horted in reasonable quanti- 
ties for his own private use by any person lawfully 
entitled to such arms or ammunition ; but 
the Collector of Customs or any other officer em- 
press by the Local Government in this behalf 
y name or in virtue of his office may at any time 
detain such arms or ammunition uptil he receives 
the orders of the Local Government thereon. 


Explanation.—Arms, amminition and military 
stores taken from one part of British India to an- 
other by sea or across intervening territory not 

part of British India are taken out of and 


being 
brought into British India within the meaning of. 


7. Notwithstanding anything contained in the 
Sanction of local Gov- Sea-customs Act, 1878, no 
ernment required® to arms, *ammunition or mili- 


[Tarr Vex 


or keep, offer or expose for . 


1) 


—rsgegetped of arms, tary stores shall be deposited 


in any warehouse 
under section 16 of that Act without the sanction 
of the Local Government. — 


8. In lieu of the duties imposed 
laptop tal 


aL Sis, npn te 
annexed when imported by 
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Provided that no duty in excess of ten cent. 
ad valorem shall be levied upon any of the said 
articles imported in reasonable quantity for his 


own private use by any person lawfully entitled j 


to possess the same : 


Provided also that when any articles which 
have been otherwise imported and upon which 
duty has been levied or is leviable under this 
section are purchased retail from the importer 
by a person lawfully * entitled as aforesaid, in 
reasonable quantity for his owngprivate use, the 
importer may apply to the Customs-collector for 
a refund,or remission (as the case may be) of so 
much of the duty thereon as is in excess of 
ten per cent. ad valorem; and if such collector 
is satisfied as to the identity of the articles, and 
that such importer is in other respects entitled to 
such refund or remission, he shall grant the same 
agcordingly. 

rd 


9. The Governor General in Council may from 
time to time by notification 
in the Gazette of India 
direct that duties not execed- 
cified in the second schedule hereto 


Power to impore duty 
on import by lund. 


ing those 


annexed shall be levied upon any articles men- | 


tioned in that schedule and brought by land into 
any part of British India, and may in like 
manner cancel any such notification. 


10. The Governor General in Council may from 
time to time by notification 
in the Gazette of India— 
(@) regulate or prohibit 
the transport of any descrip- 
tion of arms, ammunition or military stores over 
the whole of British India or any part thereof, 
either altogether or except under a license and to 


Power to prohibit 
transport. 


the extent and in the manner permitted by such | 


« license, and 

(0) eancel any such. notification. 

Explanation —Arms, ammunition or military 
stores transhipped at a port 


in British India are trans- 
ported within the meaning of this section. 


Transhipment of arms. 


11. The Local Government with the previous 
sanction of the Governor 

Power to establish Goneral in ‘Council may, at 
oe ee any places along the boundary 
line between British India and Foreign territory 
and at such distance within such line as it deems 
grexpedient, establish searching posts at which all 
vessels, carts and baggage animals and all boxes, 
and packages in transit, may be stopped and 

for arms, aramunition and military stores 

any officer emp owered by such Government 


in thié behalf by name or in virtue of his office. 


12. When any person is found carrying or con- 
pai) cee “e veying any arms, ammuni- 
Arrest of persons con- tion or” 


military stores, 
bl &e. ander other covered by a license 
# or not, in meg her arent 
under such circumstances as to afford just gro 
of suspici that! the sume wip being carried by 
him with intent spagerrg t the same 
may be for an , , any 





“arms, ammunition or military stores 





Any person so apprehended and any arms, am- 
munition or military stores 
so taken by a person not 
being a Magistrate or 
Police-officer shall be deli- 
vered over as soon as possible to a Police-officer. 


All persons apprehended by, or delivered to, a 
Police-officer and all arms and ammunition seized by 
or delivered to any such officer under this section 
shall be taken without unnecessary delay before a 
Magistrate. 


Procedure where arrest 
made by person not a 
Mngistrate or a Police. 
officer. 


IV.—Going armed and possessing Arms, &e: 
13. No person shall go urmed with any arms 
except under a license and to 
the extent and in the manner 
permitted thereby. 

Any person so going armed without a license 
or in contravention of its provisions may be dis- 
armed ky any Magistrate, Police-officer or other 
person empowered by the Local Government in 
this behalf by name or by virtue of his office. 


Prohibition of going 
armed without license. 


14. No person shall have in his possession or 
under his control any can- 
non or fire-arms, or any am- 
munition or military stores 
except under a license and in the manner and to 
the extent permitted thereby. 


During the three months next following the 
date on which this Act comes into force nothing 
in the former part of this section shall apply to the 
possession by anyeperson of any fire-arms, ammuni- 
tion or military stores in any place to which 


Unlicensed possession 
of fire-arms, kc, 


| section 32, clause 2, of Act No. XXXI of 1860 
| does not apply at such date. 


Any person having within the said period of 
three months any fire-arms, ammunition or mili- 
tary stores in his possession in any such place may, 
and any person having at the expiry of the same 
period” any fire-arms, ammunition or military 
stores in his possession in any such place without 
a license shall, deposit the same with the officer 
in charge of the nearest police-station. 


If the owner of any thing @tposited under this 
section does not within the year next following 
the date on which this Act cémes into force, 
obtain a licence authorizing him to possess such 
thing and apply for delivery of the same, such 
thing shall be forfeited to Her Majesty. 


15. In any place to which section 33, clause 2 
of Act No. XXXI of 1860, 
applies at the time this Act 
comes into foree or to which 
the Local Government, with 
the previous sanction of the Governor General in 
Council, may by notification in the local official 
Gazette specially extend this section, no person shall 
have in hie possession any arms of any description 
except under a license and in the manner and to the 
extent permitted thereby. 


Possession of arms of 
any description without 
license probibited in 
certain places. 


16. Any person possessing arms, amniunttion or 

Sus of witod ., military stores, the possession 
sion has become unlawful whereof by him has, in con- 
to be deposited at police- sequence of the cancellation 
station. or expiry of a license or by 
the issue of a notification under section fifteen 
become unlawful, shall deposit the same without 
unnecessary delay with the officer in charge of the 
nearest police-station. t 


’ 
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If the owner of any thing deposited under this 
section does not within three years from the date 
on which such thing is so deposited produce a 
license authorising him to possess the same and 
apply for delivery of the same, such thing shall 
be forfeited to Her Majesty. 

V.—Licenses. 

17. The Governor General in Council may from 
time to time, by notification 
in the Gazette of India, make 
rules to determine the officers 
by whom, the form in which, 
and the terms and conditions on and subject to 
which, any license shall be granted ; and may by 
such rules among other matters— 

(a) fix the period for which such license shall 

continue in force ; 
* (8) fix a fee payable by stamp or otherwise in 
respect of any such license granted in a place to 
which section 32, clause 2, of Act No. KXXI of 
1860 applies at the time this Act comes into force, 
or in respect of any such license other than a 
license for possession granted in any other place ; 

(c) direct that the holder of any such license 
other than a license for possession shall keep a re- 
cord or,account in such bones the Local Govern- 
ment may prescribe of anything done under such 
license, and exhibit such recerd or account when 
called upon by an officer of Government to do so ; 

(d) empower any officer of Government to enter 
and inspect any premises in which arms, ammu- 
nition or military stores are manufactured or kept 
by any person holding a license of the description 
referred to in section five or section six ; 

(e) direct that any such person shall exhibit the 
entire stock of arms, ammunition and military 
stores in his possedsion or under his contro] to any 
officer of Government so empowered, and 


uire the person holding any li or 

Be aoa any license to selee raf ah 

to produce or account for the arms, ammunition or 

ili stores covered by the same when called 
upon by an officer of Government so to do. 


. 
18. Any license may be 
Shay cancelled A intl 
(a) by the officer by whom the same was 
granted, or by any authority to which he may be 
subordinate, or by any Magistrate of a district or 
commissioner of police ina presidency town, within 
the local limits of whose jurisdiction the holder of 
such license may be, when, for reasons to be recorded 
in writing, such officer, authority, Magistrate or 
commissioner deems it necessary for the security of 
the publie peace to cancel or suspend such license ; 
or 
6) by any J or Magistrate before whom 
Py de Pak icense is convicted of an offence 
inst this Act, or against the rules made under 
is Act ; and 
the Local Government may at its discretion by a 
Ne ee eke “vey 
susperfd all or an; whole or 
any portion of the territories under its adminis- 
tration. ‘ 


Power to make rules 
as to licenses. 


V1—Penalties. 
Brythonic. 

following offences 
be veers 28 “ed 
_~ (@) manufactures, converts or sells, or keeps, 
offers or exposes for sale any arms, ammunition 


Hwee ot se. 
— 5, 6, 10, 18 to 


igh ay 


or military stores in contravention of the 
provisions of section five ; 

(d) fails to give notice as required by the same 
section; 4 

(c) imports or exports any arms, ammunition 
or military stores in contravention of the provi- 
sions of section six ; 

(d) transports any arms, ammunition or mili- 
tary stores in contravention of a regulation or 
prohibition issued under séction ten ; 


(e) govoarmil in contravention of the provisions 
of section thirteen ; a 

(7) has in his possession or under his 
any arms, ammunition or military storey in. 
contravention of the provisions of section fourteen 
or section fifteen ; 

(g) intentionally makes hy false entry in 
record or account which by a rule made 
section seventeen, clause (c), he is required to keep} 


(A) intentionally fails to exhibit anything 
which by a rule made under section seventeen, 
clause (¢), he is required to exhibit ; or 


(é) fails to deposit arms, ammunition or military 
stores, as required by section fourteen or section 
sixteen ; : 

shall be punished with imprisonment for a term 
which may extend to three years, or with fine, or 
with both. 


20. Whoever does any act mentioned in clause 
For secret breaches of (4), (c), (d) or () of section 
sections 6,6, 10,14and nineteen, in such manner as 
15. to indicate an intention that 
such act may not be known to any publicservant as 
defined in the Indian Penal Code, or to any person 
employed upon a Railway or to the servant of any 
public cainer, ‘ 
and whoever, on any search being made under 
section twenty-five, conceals © 

: or attempts to conceal any 
arms, ammunition or military stores, 


shall be punished with imprisonment for a term 
which may extend to seven years, or with fine, or 
with both. 


21. Whoever, in violation of a condition sub- 

ject to which a license has 

granted, does or omits 

to do any act shall, when 

the doing or omitting to do ho § act is not punish- 
able under section nineteen or section twenty, 6) 


punished with imprisonment for aterm which may. 
ote gaa 


For concealing arma, &c, 


For breach of license. 


to five hundred rupees, or with both. 


22. "Whoever knowingly purchases 


Peecilictey, e ammunition or y 
ualicensed person. Ganaed’ tr botteoleat eater 
the proviso to se¢tion five to sell same ; or 
delivers any arms, ammunition palin Sips 

any 


any arms 
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23. Any person — any et made-under 
is Act, and for the viola- 
am for breach of tin of which no penalty is 
; provided by this Agt, shall be 
punished with imprisonment for aterm which 
may extend to one month, or with fine which may 

extend to two hundred rupees, or with both. 


24. When any person is convicted of an offence 
punishable under this Act 
committed by him in respect 
of any spammunition or 
military stores, it shall be in the discretion of the 

' Court or Magistrate further to 


Power to confisente, 


victing ‘ 
phe that the whole or any portion of such arms, | 


unition or military stores, and any vessel, 
wet or baggage animal used to convey the same, 
and any box, package or bale in which the same 
may have been concealed, together with the other 
age orbale, shall be 
seated. 
VII.— Miscellaneous. 


25. Whenever any Magistrate has reason to be- 
lieve that any person residing 
within the local limits of his 

: * jurisdiction has in his posses- 

sion any arms, ammunition or’ military stores for 

any unlawful purpose, 

or that such person cannot be left in the pos- 
session of any such arms, ammunition or military 

stores without danger to the public peace, 
such Magistrate, having first recorded the 
nds of his belief, may cause a search to be 
made of the house or premises occupied by such 
, or in which Magistrate has reason to 

Pokeve such arms, ammunition or military stores 

are or is to he found, and may seize and detain'the 

same, although covered by a license, in safe cus- 
tody for such time as he thinks necessary. 

The search in such case shall be conducted by, 
or in the presence of, a Magistrate, or by or in 
the presence of some officer, specially empowered 


Search nnd seizure by 
Magistrate, 


in this behalf by name or in virtue of his office | 


by the Local Government. 


Local Government may at any time 
wc a orde or cause to be seized 
Seizure and detention any arms ammunition or 

pton! der rnilitary stores in the — 
i person notwithstanding that such per- 
ey rch to} the same,and may detain 


tadiay % such time as it thinks necessary for the 


General in Counci] may from 

time to time by notification 

lished in the Gazette of 
niia— 





_ or in virtue of his office b 








ch | three montbs from the accrual of such cause. 





person, give information of the same to the nearest 
Police-officer or Magistrate, and ; 

every person employed upon any railway or by 
any public carrier shall, in the absence of reasona- 
ble excuse,the burden of proving which shalllieupon 
such person, give information to the nearest Police- 
officer regarding any box, package or bale in 
transit which he may have reason to suspect con- 
tains arms, ammunition or military stores in respect 
of which an offence against this Act has been or is 
being committed. 


29. Where an offence punishable under section 

Sanction required to nineteen, clause (/'), has been 
certain proceedings un- committed within three 
der section 19, cl.(f). months from the date on 
which this Act comes into force in any province, 
district. or place to which section 82, clause 2 of 
Act XXXI of 1860 applies at such date, or where 
such an offence has been committed in any part of 
British India not being such a district, province or 
place, no proceedings shall be instituted against any 
person in respect of such offence without the 
previous sanction of the Magistrate of the district 
or in a presidency town of the commissioner of 
police, 


30. Where a search is to be made under the 

Searches in the enee of Code of Criminal Procedure 
offences against section or the Presidency Magis- 
19, cl.(f),how couducted. trates Act 1877 in the course 
of any proceedings instituted in respect of an 
offence punishable under section nineteen, clause (f), 
such search shall, notwithstanding anything con- 
tained in the said Code or Act, be made in the pre- 
sence of some officer specially appointed by name 
the Local Government 
in this behalf, and not otherwise. 


81. Nothing in this Act shall be deemed to pre- 


: vent any person from being 
ashy of other prosecuted under any other 
—— oe for any act or omission 


which constitutes an offence against this Act or 
the rules made under it, or from being liable under 
such other law to any higher punishment or penalty 
than that provided by this Act: Provided that no 
person shall be punished tivice for the same 
offence. 


32. The Local Government may from time to 
time by notification in the 
local official Gazette direct 
a census to be taken of all 
fire-arms in any local area, and empower any 
person by name or in virtue of his office to take 


such census. 
On the issue of any such notification, all persons 
ssing any such arms in such area shall Ferns 
to the person so empowered such information as 
he may require in reference thereto, and shall pro- 
duce such arms to him if he so requires. 

Any person refusing or negiecwas to produce 
any och omen when so required, shall be punished 
with imprisonment for a term which may extend ° 
to one month, or with fine which may extend to 
two hundred rupees, or with both. ° 


83. No proceeding other than a suit shall be 

_ commenced against any per- 

Notice nd limitation gon for any thing done in 
ri ! of this Act, with- 
out having given him at least one month’s previous 


ere cnr oe de naeelate 


Power to take census 
of fire-arms. 


a 
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Ages (Third Publication.] 


The following Act of the Governor Genetal of 
‘India in Council’ received the assent of His 


Excellency the Governor General on the 14th | 


“March 1878, and is, together with the State- 
ment of Objects and Reasons, hereby promul- 
gated for general information :— ohh 


” aor No. IX or-1878. 


“du Act. for fhe better Control. of ‘Publications in 
. Oriental languages. 


Wuenrxas certain publications a. oriental tebe 
guages Th or circula 

iene in Brith India have of late 
contained. matter likely to excite disaffection to 
the Governmert’ established by law in British 
India, or antipathy between persons of different 
* races, castes, religions, or sects in British India, 

or have been used as, means of intimidation or 


pee lasek. Wihsesentgh publications’ are read by and 










amongst bers of i t 

* and unintelligent. nag par iy to 

‘dices an iofinates. eich tay otherwise would not 
"possess; and whereas it is accordingly 





‘possess; and wherea r necessary 
for the maintenance of the public tranquillity and 

or the security of Her Majesty’s subjects and 
executive ent power 
Vs and circulation of such 
























é GOVERNMENT OF INDIA. 
Lope. * 


LEGISLATIVE DEPARTMENT. 


Interpretation clause, 2, In this Act— 

‘Newspaper’ means any periodical work contain- 

Newspaper.” ing public news, or com- 

: ments on public news, 
—— wholly og partially in ‘any oriental" 
language, and includes two or more copies of a 
rae eg bearing the same name, whether pub- 
lished on the same day or on different days, and ” 
also includes any series of newspapers, whether 
printed:on one day or different days, or. with 
one name or with different names; and 

‘Print, ‘printed? and ‘ printer’ apply not only 


to printing, ‘but also to 
“ Print,*&e. lithography, engraving and: 
photography. « ; 


3. Any Magistrate of a district or Commissione®® 
Pode to Sali of Police in a Presidency 
pistes | publisher of town, within the local limits 
nowspaper to give bonds Of whose jurisdiction any 
newspaper is printed or 
lished, may, with the previous sanction of the 
Government and subject to the provisions of 
section five, call upon the printer and publisher 
of such newspaper to enter into a joint and several 
bond, or when the printer and publisher of such 
ttewspaper are the same person, call upon such person > 
to enter into a bond, binding’ themselves or himself, 


a8 the case may be, in such sum as the Local 


ati thinks > not we 

(a) print ot publish in such ‘ne an 
woxls: signs, or wtle representations, likely 5 
established 


*| excite disaffection to the Government 
| by law in British India or antipathy between any 


ns of different races, castes, religions, or sects 


ct py British India; or 


(0). use or attempt to use such newspaper 
for the purpose of putting any person in 
* fear or causing annoyance to him and 
thereby inducing him to deliver toany . 


- o 


‘ : "ha 


] 
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under the said Act No. XXV_of 1867, section 
five, and the copy so fixed shall be deemed to” 
have been duly served on the printer and pub- 
lisher uf such o. 
8. If after the publication of such notice and the 
PEA A service thereof, the news- 
plant, paper in respect of which it 
pore of yapen and ‘has been issued contains any 
words, signs, or visible re- 
presentations of the nature described in section 
three, clause (a), or is used, or, attempted to be 
used, for any purpose described in the same section, 
clause (2), ? 4 
all printing presses, engines, machinery, types, 
lithographic stones, paper, and other implements, 
utensils, plant, and materials used or employed, or 
intended to be used or employed, in or for the pur- 
pose of printing or publishing such newspaper, or 
found in or about any premises where such 
newspaper is printed or published, and 
ail copies of such newspaper wherever found, 
an 
* any money or securities which the printer or 
publisher of such newspaper may have deposited 
under the provisions of section three, 
shall ‘be liable to be forfeited to Her Majesty. 
Provided that the publisher of any’ newspaper 
may, on the publication of a notice in respect 
thereof under section six, and before anything 
has become liable to forfeiture under this section 
in respect of such newspaper, deliver to the Magis- 
trate of the Distriet or to the Commissioner of 
Police in a Presidency town, within the local 
limits of whose jurisdiction such newspaper is 
published, an undertaking in writing of the 
nature speciffed in section five, and, if such Magis- 
contained, be restored to such person or persois. | trate or Commissioner accepts such undertaking, 
+ & When any publisher or printer is called upon'| nothing shall become liable to forfeiture under 
No bond or deposit'to by a Magistrate or Commis- | this section between the date on which such un- 
be required whenunder- sioner of Police to execute | dertaking is so accepted and the end of the period 
» taking is givenunder this bond under this Act in re- | for which it is given. / ' : 
tection. - spect of any newspaper, the| 9, Whenever it appears to the Local Govern- 
isher of such newspaper may deliver to such : ment that, any money 
istrate. or Commissioner an. undertaking in | | Power, to declare de- or security deposited under 
writing to the t that no words, signs, or visible this Act in respect of any 
representations shall, during the year next following | newspaper is liable to be forfeited under section 
the date of such undertaking, be printed or published | eight, such Local Government may, by a notifi- 
in such newspaper which have not previously been | cation in the local official Gazette, declare such 
®ubmitted to such officer as the Local Government | money or security to be forfeited ; 
may appoint in this behalf, by name or m virtue} And whenever it appears to the Local Goyern- 
of his office, or which on being so submitted | * pyc todectaronews- ment that any implements, 
have been objected to by such officer, | papers, plant &¢,, fore utensils, plant or materials 
When such un has ‘been so delivered, i 
no such bond or deposit shall be required from the 
publisher or printer of such newspaper during the 
said year. mee 
“ 6. Whenever it appears to the Local Govern- 
ment that wid newspaper 
Notice to newspaper printed or published in the 
ofeudig. ste GB or vag hae 
P contains — any 


person any property or valuable security, 
or anything signed or sealed which may 
be converted into a valuable security, 
or to give any gratification to any 
person, or 
for the purpose of holding out any threat 
of injury to a public servant, or to any 
a in whom they or he believe or 
ieves that public servant to be in- 
terested, and thereby, iyducing that 
public servant to do any acf, or to forbeur 
or delay to do any ‘act, connected with 
the exercise of his public functions. 

Exrtanatton.— Valuable security,” “grati- 
fication” and “public servant” are used in this 
section in the senses in which they are respectively 
used in the Indian Penal Code. 

4. When any bond is ee. water section 

‘ three, the said Magistrate-or 
“ me reed. Commissioner may further 
require the obligor or obligors of the same to .dépo- 
sit the amount thereof in money or the equivalent 
thereof in securities of the Government of India ; 
and the money or securities so deposited ‘shall, 
subject to the provisions hereinafter eontained, 
remain so deposited until fifteen days after the 
person or persons depositing the same has or have 
made and subscribed a declaration under Act 
No. XXV of 1867, section eight. 

When such person or persons has or have 
subscribed such a declaration, and fifteen days 
have elapsed from the date of subscribing the same, 
he or they may apply to the said Magistrate or 
Commissioner for the restoration’ of the said money 
or secunties, and thereupon such money or secu- 
rities shall, subject to the provisions hereinafter 
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reasonably suspected to be sold, distributed, pub- 
lished, or publicly exhibited, or kept for sale, dis- 
tribution, publication, or public exhibition, or 
reasonably suspected to be so kept, 
and search for such implements, utensils, plant, 
materials, and copies. 
warrant issued under this section, so 
far as relates to a search, shall be executed in 
manner provided for the execution of search- 
Warrants under the law relating to criminal proce- 
dure for the time being in force. 
10. When any me pamphlet, placard, broad- 
sheet, or other document 
PE cg ir ea printed wholly or partially in 
taining matter, or used any oriental language in 
for 8 described in British India contains any 
al words, signs, or visible re- 
presentations which are of the nature described in 
section three, clause (a), 
or when any such book, pamphlet, placard, 
broadsheet, or other document has been used or 
attempted to be used for any purpose described 
in the same section, clause (J), 
all printing presses, engines, machinery, types, 
lithographic stones, paper, and other implements, 
utensils, plant, and materials used or employed 
in or for the purpose of printiug or publishing 
such book, pamphlet, placard, broadsheet, or other 
document, or found in or about any premises 
where the same is printed or published, and all 
copies of such book, pape, placard, broudsheet 
or other document, shall be liable to be forfeited 
to Her Majesty. 
Whenever it appears to the Local Government 
that anything is table to be forfeited under this 
section, the Local Government may declare such 
thing to be forfeited and may direct any Magis- 
trate to issue a warrant in respect of the same, and 
thereupon such thing may be searched for, seized, 
and taken away in manner provided by section 
nine. 5 
The Local Government may, upon good cause 
shown, cancel any forfeiture under this section. 
11. When any newspaper ae eet 
in Britis ia con- 
arene and, tains any words, signs, or 
ht into British In- visible representations of the 
din, linble to forfeiturein ature described in section 
aaa das three, clause (i), ae 
attempted to be used for an mg escribed in 
rege rogelin gph ‘y, | copies of such 
newspaper, brought in ritish India, shall be 
~ Jiable to be forfeited to Her Majesty. 





12. Whenever it appears to the Local Govern- 
Sg rs see et nat copies of er 
"of newspaper newspaper in any of the 
ander section 11. fecrtiries under its adminis- 





-« tration are liable to be forfeited under section 
even, such Local Government may declare all 
pr gee 


newspaper wherever found to 
sie eee ga warrant issued by 


sie a rand 








“there 
,| 


provided for the execution of search-warrants under 
the law relating to criminal procedure for the time 
being in foree. 
18. Any person feeling aggrieved by the issue 
. of any notification ander 
Pole ro Bas section nine or by any de- 
; claration made or anything 
done in the exeention of a warrant i under 
that section, or under section ten or section 
twelve, muy, within three months from the date 
of the notification or declaration or the doing of the 
thing complained of (as the case may be), appeal 
to the Governor General in Council; and the 
Governor General in Council shall take such appeal 
into consideration, and the order passed by him 
thereon shall be fival and conclusive. 
14. The Governor General in Council may, by 


Power to exclude HOtification in the Gazette 


from British India, 9/ India, direct that any 
newspapers, books, Se newspapers printed at any 
cone ae place ag the limits of 

British India, or any books, 


pamphlets, placards, broadsheets, or other docu- 
ments printed wholly or partially in any oriental 
language at any euch place, skall not be brought 
into, or circulated, distributed, or publicly exhibited, 
or sold, or kept for circulation, distribution, public 
exhibition, or sale, in British India, , 

Whoever, in contravention of any direction 
under this section, brings avy such newspaper, book, 
pamphlet, placard, broadsheet, or other document 
into British India, or circulates, distributes, pub- 
lishes, exhibits, or sells the same, or keeps the 
same for circulation, distributiov, exhibition, or 
sale, shall be punished with imprisonment for a 


term which may extend to six months, or with ° 


fine, or with both ; 

and all copies of such newspaper, book, pam- 
phlet, placard, broadsheet, or other document 
found in British India shall be forfeited to Her 
Majesty. ; ‘ 
henever it appears to any Magistrate of a 
district or to any Commissioner of Police in a Pre- 
sidency town that anythi 
limits of his jurisdiction is forfeited under this 
section, he may issue a warrant to search for and 
seize the same, and such warrant shall be executed 
in manner provided for the execution of searoh- 
warrants under the law relating to criminal 
procedure for the time being in foree. 

15. When‘any declaration has been pric. 

ntho- Section nine, section or 

B  vgnc sl pnt “section twelve, in respect 
‘books, ke. 


within the local . 


of any newspaper, book, — 


hlet, placard, broadsheet, or other docn- 
om oF 5 notification has been issued. in 
respect. of the same under section fourteen, 
any officer of the Postal Department empowered 


in’ this behalf by the Governor General in 


Council, by name or in virtue of his office, may 


search or cause search to be made for any copies 
of the same in the custody of that Dayan, 
and shall deliver all such copies fou such 
officer as the Governor Gene 
sppuint in this behalf by name or in virtue of his 
0 


d to 
in Council may 


eoncl 






ce, ie 
46. Every notification and declaration of for- — 

- i _ _feiture purporting to be | 
regres par ieeoil a Sanh vuole this 


Souanaronriac | 
rot ot as 




















I csacationst a warrant issied under bb das, |ce 

be called in question by any Court of civil or 

’ net jurisdiction; and no Civil or: Criminal 
= shall be instituted against any person 

: purporting to be donegmnder this-Act 

 ortin aha ak of any such warrant, or for the 

| Mier hin Ac any property purporting to be seized 


5 v7 Any pakivdies or printer of a newspaper 
[isttiedalty for prinitang or required to execute a bond or 
| Bebtabing without exe. make a deposit under section 
bond or making three or section four, and 
Saka publishing or printing such 
 Rewspaper without having compl lied: with such 
! requisition, shall be punished with imprisonment 
‘for a term which may extend to six months, or 
with fine, or with both. 
| 18. When any publisher of a n per has 
: Penalty for breach of given an undertaking under 
mu nndertaking under section five or section eight, 
_ section 5 or section 8. and during the period for 
x which such undertaking is given, any words, signs, 


ue 















* Wueneas a certain news: 


op purpose, &c 
This is 


ry of : 


1. dba ge 


Ss of this Bill is to place new 
cular languages of 


ia under better control, an 
effeétive means than are provided by the existing eg 
_ writings which are calculated to produce disaffection towards 


le 
—— te ono apeinted te section 
five, or high on being so submitted have been © 
objected to by him, are printed or published in 
such newspaper, such publisher and the printer of 
such newspaper, shall be punished with imprison- 
ment for a term which may extend to six months, 
or with fine, or with both. 
19. Any portion of this Act which has. beon 
extended to any part 
sig om ‘aathn British India under section 
and again extend one shall cease to be in force 
in sueh part whenever the 
Governor General in Council, by notification in the 
Gazette of India, so directs, but may be again 
extended to such part by a like notification. 
20. Nothing herein contained shall be deemed 
x be Gaus to prevent ong m from 
Bh cree being under any 
shee aw for any act or 
omission which constitutes an offence against this 
Act. 


4 


. SCHEDULE, 
Form or Notice unpER section 6. 
t (state name of newspaper) contains words, signs, or visible 
y rR (as the case may be) of the nature described in section 3, clause (a), of Act No. 
ay of 1878 [or is used for a purpose mentioned in section 3 of Act No. IX of 1878, clause 
,or fe tmige an attempt has been made to use a certain newspaper (state name of newspaper) 


to give notice to all whom it may concern, and to give all such persons warning, 
"%, ei to ti spoemcnne of a) 6 of the said Act No, IX of 1878. 


A, B. 


if the Government of 
Secretary to { the Obig Commisrioner of 


We et te * 
STATEMENT OF OBJECTS AND REASONS, 


age ey 3 are published in the verna- 
furnish the Government with more 
of the Cos and repressing seditious 


ernment in the minds of 


- the ignorant and unenlightened masses. Another pores, is to prevent unscrupulous native 











as a means of inti , and extorting m 


Usd thas Wks ott hae bere 





the plone ong ment of repro, facts 


inmate i nn pr te petrigem 
‘most compet to form E 


as a means of intimidation or extortion. 
Mabe latter of these objects, it is enough to state that t] 
} informed on reliable authority that certain vernacular papers have from time to ti 


ernment is 
e been used 


oney from, our fendatories and native em 
the former ‘more important object, a fuller statement of the reasons whi ‘have 
the introduction of this Bill seems desirable. 

Mh That section ofthe veranclar Press ha of Tata 
to the Government ; that it does not confine i particular “? 
of individ ears bn their Yaar, but atiedes tha sory existence < British Geren bar | 


assumed an attitude of fixed 


to eri measures or 
growing and has now 





to who cred the 


int have ad 





to. ing’ penalties for offences already committed, whereas the particular offence to be dealt 
_ with is of such a nature that it is not — that it should te punished when committed. ” 
Its aay totat ox be prevented, and this can be done only under a special procedure devised 

8. Bill now introduced is restricted in its operation to publications in oriental lan- 
guages. Its chief provisions will take effect only in those parts of British India to which they 
may be specially extended by the Governor General in Council, and will cease to have effect 
in -_ hooped hoochie General in Council so directs. 

5 check it establishes in the case of newspapers in oriental lang \ 
lished in Britis Tndin i a follows = ee oe 

irst.—The Magistrate may, with the previous sanction of the Local Government, require 
the printer or publisher of any such oven to enter into a bond binding himself it to 
print or publish in such newspaper anything likely to excite feelings of disaffection to the 
Government or antipathy between persons of different races, castes, religions or sects, and not 
to use such paper for purposes of extortion. ‘The Magistrate may further require the amount 
of this bond to be deposited in money or securities. 

Secondly.—I£ any newspaper (whether a bond has been taken in respect of it or not) at 
any time contains any matter of the description just mentioned, or is used for purposes of 
extortion, the Local Government may warn such newspaper by a notification in the Gazette, 
and if, in spite of such warning, the offence is repeated, the Local Government may then issue 
its warrant to seize the plant, &., of such newspaper, and when any deposit has been made 
may declare such deposit forfeited. 

Thirdly.—As the provisions regarding the deposit of security and the forfeiture of the deposit 
would, perhaps, be found to press unduly on some of the less wealthy newspaper proprietors, 
clauses have been inserted énabling the publisher of a newspaper to take his paper out of the 
‘operation of this portion of the Act for such time as he pleases by undertaking to submit his 
proofs to an officer appointed by the Government before publication, and to publish nothing 
which such officer objects to. 

Any publisher may, if he chooses, do this at the time when he is called upon to deposit 
security ; and if he does so, no security can be demanded from him. 

Again, if he does not choose to avail himself of this provision at that stage, he may sub- 
seq , in the event of a warning being issued against him, offer such an undertaking, and 
if the istrate accepts it, the proceedings are at an end. 

10, As regards books, pamphlets, &c., printed in British India, containing matter of thede- 
scription above referred to or used for purposes of extortion, the Bill gives the Local Govern- 
ment a power to seize them and the presses at which they are printed. 

1L. N and books published out of British India but circulated in British India 
vemain, And in to them the Bill provides— 

frst, that if they contain matter of the nature already referred to or are used for purposes 
of extortion, the Local Government may seize them ; and : 

, that the Governor General in Council may prohibit their importation altogether. 

12. The only other points calling for special notice are that an appeal is given to the Governor 
General in-Council against anything done by a Local Government or any inferior authority ; 
that declarations of forfeitures and other proceedings under the Act are made final and 
conglusive, subject only to such appeal ; and that penalties are pe for printing or publishing 
« per without executing a bond or making a deposit after such bond or deposit has been 
ena and for breach of an undertaking to submit proofs to a Government officer. 

: A. J, ARBUTHNOT. 
D. FITZPATRICK, 

Secy. to the Govt, of India. 















; {Third Publication.) ‘ 
lowing Act of the Governor General of 
en Council received the assent of His 

- Excelleney the Governor General on the 15th 
March 187 






8, and is hereby promulgated for 
ion 


"wer No. XI or 1878. 





Segcricns. 
2. Commencement. es 


8. Repeal of enactments. x i” 
4. Interpretation-clause. sty 





I1.—Manufacture, Conversion, and Sale. 
5. Unlicensed manufacture, conversion and ¢ 
prohibited. ; 
TiT.—Import, Export and Transport. 
6, Unlicensed importation and ex 
prohibited. ; 
Importation and exportation of arms and 
ammunition for private use. 
required to 


7. Sanction of Local Government 

warehousing of arms, &e. 
8. wie we duties on arms, &¢,, imported by 
swine ee 








14, 
wb. 


Wu 


28: 


aaa Powter to cotabish 


ions. 
a Arrest of conveying arms, &6., 
under suspicious circumstances. 


~ Procedure where arrest made by person not 


a Magistrate or a Police-officer, 


IF.—Going armed and possessing Arms, &c. 


18, Prohibition of going armed without license. 
Unlicensed possession of fire-arms, &e. 
Possession of arms of any description with- 
out license prohibited in certain places. 
Arms of which possession has become un- 
lawful to be deposited at Police-station. 


V.—Licenses. 


Power to make rules as to licenses. 
Cancelling and suspension of license. 


VI—Penalties. 


. For breach of sections 5, 6,10, 18 to 17. 
. For secret breaches of sections 5, 6,10, 14 
and 15. 
For concealing arms, &e. 
- For breach of license. 
. For knowingly purchasing arms, &c., from 
unlicensed person. 


16. 
* 


17. 


be * For delivering arms, &c., to person not 


+93. 


authorized to possess them. 
Penalty for breach of rule, 


p24. Power to confiscate. 


Vil. sea Pe 


“95: ss Sn seizure by Magistrate. 


Ff 






Ms Tue Frasr Scuepure. 


and detention by Local Govern- 


“gn. Power t to exempt. 
' 28. Information to be given regarding offences. 
29. Sanction required to certain proceedings 


-#  _ under section 19, clause (7*). 


30. Searches in the case of offences 
section 19, clause (7°), how conducted, 

/ 3h Operation of other laws not barred. 

~ $2. Power to take census of fire-arms. 

3s. Notice and limitation of proceedings. — 





‘Tux Secor p Sonepu ie. 


on dette and amend the low 
to Arms, Ammunition and Military Stores, 


eerie tb it is expedient to consolidate and 
re , amend the law relating to 
arms, ammunition and mili- 

; It is hesiboree enacted as follows :— 


- L—Preliminary. 

may be called “The Indian Arms 

pice adr and it extends 
whole of British 


‘such section in such part, 


herein on- | 





a ie Yona “he dty a ach pli servant “4 
ina 


“or Ms 
2. This Act shall come into force on such day 
as the Governor General in 
Council by notification in — 
ei er of Initia ap- 


Commencement, 


3. On and from that de the enactments men 
a a in the first schedule 
hereto annexed shall be re- — 
jed to the extent specified 
in the third ¢dlumn of the 
said schedule. But all authorities and permissions 
given, licenses and exemptions granted, orders and — 
appointments made, notifications published, and — 
ret conditions, and forms ibed under any 
enactment hereby ‘repealed shall be deemed to.be 
respectively given, granted, made, published and 
rescribed under this Act. 

And all such anthoritien, permissions, licenses 
and exemptions shall, except as otherwise provided 
by this Act, continue in force for the periods for 
which they may have been given or granted re- 
spectively, or, where no such period is expressly 
fixed, for one year from the date on which this Act 
comes into: foree, and shall thep cease to have 


Repeal of enactments, 


~ ‘In this Act unless there te oe ‘ 
? repugnant in the subject or 
Tnterpretation-clanve, Sonia 


“Cannon”’ includes also all howitzers, mortars, 
wall pieces, mitrailleuses.and other ordnance and 
machine-guns, all parts of the same, and all car- 
riages, platforms and appliances for mounting, 
transporting and serving the same : 

“ Arms” includes fire-arms, bayonets, swords, 
daggers, spears, spear-heads and bows and arrows, 


“also cannon and parts of arms, and machinery for 


manufacturing arms : 

« Ammunition ” includes also all articles specially 
designed for torpedo service and submarine mining, 
rockets, Baive or f dynamite, lithofracteur and 

ve or fulminating material, gunflints, 
ion caps, fuses, and friction tubes, 
of ammunition and all machinery for 
manufacturing ammunition, but does not include 
lead, sulphur or saltpetre : 

“Military stores” in any section of this _ 
Act as applied to any part of British India 
means any stores to which the Governor 
| General in Council may from time re Pegearth 

notification in the Gazette of India 
lead, sulphur, Po teow and che detes sa 

to 
J 
the Goyernor General in Council may from fae, $4 
‘time so extend such section. 
“ License” means @ license granted under 
Act, and “licensed ” means holding such Teeags 


IL.—Mannfacture, Conversion and Sate. 





















vy © 














‘military stores in Hae to which 
tion 52, clause 2, of Act No, XXXI of 1860 
does not apply at such date. 

Any person having within the said period of 
~ months any fire-arms, ammunition or mili- 
‘stores in his possession in any such place may, 

y. mn having at the expiry of the same 
; any fire-arms, ammunition or military 
; his possession in any such place without 
a he shalt deposit the same with the officer 
in charge of the nearest police-station. 
the owner of any thing deposited under this 
oes not. within the year next following 
“date on which this Act comes into foree, 

a license authorizing him to possess such 

y and apply for delivery of the same, such 
¢ shall be forfeited to Her Majesty. 

5 Tn any place to which section 32, clause 2 

of armeot Of Act No. XXXI of 1860, 

ion without applies at the time this Act 

prohibited in comes into force or to which 

" the Local Government, with 
jous sanction of the Governor General in 
may by notification in the local official 
cially extend this section, no person shall 
‘possession any arms of any description 
er a license and in the mannerand to the 
pitted thereby. 

Any person possessing arts, ammunition or 
ot Which -poneee- military stores, the possession 
become nnlawful whereof by him has, in con- 
posited at police- sequence of the cancellation 

-... . or expiry of a license or by 
ne of a notification under section fifteen 
@ unlawful, shall deposit the same without 
delay with the officer in charge of the 


police-station. 

» owner of any thing deposited under this 
oes not within three years from the date 
h such thing’ is so deposited produce a 
horising him to possess the same and 
delivery of the same, such thing shall 
d to Her Majesty. 













































V.— Licenses. 


Governor General in Council mi 


from 





( 


ia sire on ig) 






(¢) direct that any such person shall exhibit the 
te ook of arms, ammunition and 
stores in his possession ‘or under his control to any 
officer of Government so empowered, and 

(7) require the person holding any license or 
acting under any license to produce the same, and 
to produce or account for the arms, ammunition or 

ilitary stores covered by the same when called 
upon by an officer’ of ge gre ig 

f . Any li may be 

Py rn suepen cancelled or s nded 

(2) by the officer by whom same was 
granted, or by any authority to which he may be 
subdrdinate, or by any Magistrate‘of a district or 
‘commissioner of police in a presidency town, withiri 
the local limits of whose jurisdiction the holder of 
such license may be, when, for reasons to be recorded 
in writing, such officer, ee Magistrate or 
commissioner deems it necessary for the security of 
the publie peace to cancel or suspend such license ; 


or 

(0) by any Judge or Magistrate before whom 
the holder of such license is convicted of an offence 
against this"Act, or against the rules made under 
this Act ; and 

the Local Government may at its discretion by a 
notification in the local official Gazette cancel or 
suspend all or any licenses throughout the whole or 
any portion of the territories under its adminis- 
tration. 


VI.—Penalties. 


Dronch of sees 19. Whoever commits any 
5, 6 10, 13 w of the following offences 
(namely) — 

(a) manufactures, converts or sells, or keeps, 
offers or exposes for sale any arms, ammunition 
or wilitary stores’ in eontravention of the 

provisions of section five ; 

(b) fails to give notice as required by the same 
section ; 3 

(c) imports or exports any arms, ammunition 
or military stores in contravention of the provi- 
sions of section six ; 

(d) transports any arms, ammunition or mili- 
tary stores in contravention of a regulation or 
prohibition issued under section ten ; : 

(e) goes armed in contravention of the provisions 
of section thirteen ; 

(/) has in his possession or under his control 
any arms, ammunition or military one in 
contrayention of the provisions of sectio! 


For 
tions 
li. 


*| or section fifteen ; . 


(g) intentionally makes any false 


ich by a , ; 
clause (é), he is required to exhibit ; or — ; 
ato pon ammunition or military 
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and whoever, on ge ty cite made —— 26. The Local Government may at any time 
ton twenty-five, conceals : order or cause to be seized 
pene on or attempts to: conceal any rs ae reste any arms, ammunition or 
, ammunition or military stores, ee military stores in the posses- 
shall be punished with imprisonment for a term | sion of any person, notwithstanding that such per- 
which may extend to seven years, or with fine, or | son is licensed to possess the same, and may detain 
with both. ; . the same for such time as it thinks necessary for the 
21, Whoever, in violation of a condition sub- public safety. 
: ect'to which a license has | 27, The Governor General in Council may from 
For breach of license. n granted, does or omits time to time by notification 
to do oy act shall, when | — Power to exempt. published in the Gazette of 
the doing or omitting to do such act is not punish- India— 
able under section nineteen or section twenty, be (2) exempt any person by name or in virtue of 
punished with imprisonment for aterm which may | his office or any class of persons or exclude any des- 
extend to six months, or with fine which may extend | ‘cription of arms or ammunition or withdraw any 
to five hundred rupees, or with both, part of British India, from the operation of any 
22. Whoever knowingly purchases any arms, | prohibition or direction contained in this Act; and 
For knowingly pur- @mmunition or military (4) eancel any such notification and again sub- 
chasing arms, &., from stores from any person not ject the persons or things or the part of British 
unlicensed person. licensed or authorized under | Jndia comprised therein to the operation of such 
the proviso to section five tosell the same; or prohibition or direction. 
delivers any arms, ammunition or military stores 28. Every person aware of the commission of 
For delivering arms, into the ion of any | yutormation” to be any offence punishable un- 
&c., to person notauthor- person without previously as- | giveu regarding offences. der this Act, shall in the 
ized to possess’ them. certaining that such person is absence of reasonable excuse, 
legally authorized to possess the same, the burden of proving which shall lie upon such 
shall be punished with imprisonment. for a term person, give information of the same to the nearest 
which may extend to six months, or with fine | Police-officer or Magistrate, and ; 
which may extend to five hundred rupees, or with every person employed upon any railway or 
both. any public carrier shall, in the absence of reasonable 
28. Any person violating any rule made under | excuse, the burden of proving which shall lie wpon 
this Act, and for the viola- | such person, give information to the nearest Police- 
ee for breach of tion of which no penalty is | officer regarding any box, package or bale in 
% ; provided. by this Act, shall be | transit which he may have reason to suspect con~ 
| punished with imprisonment for aterm which | tains arms, ammunition or military stores in respect 
may extend to one month, or with fine which may | of which an offence against this Act has been or is 
extend to two hundred rapees, or — ae é being committed. 
24. When any person 1s convicted of an offence ; an offence punishable under section 
punishable under this Act = a ee siealee clause (7°), has been 
Power to qonfiseate. committed by him in respect eartnia pees ings un- committed within three 
‘ of any arms, ammunition or | gor section 19, cl.(f)- months from the date on 
military stores, at shall be in the discretion of the which this Act comes into force in any proviatce, 
convicting Court or Magistrate further to) district or place to which section 32, clause’ 2 of 
direct that the whole or any portion of such arms, Act XXXT of 1860 applies at such date, or where 
ammunition or military stores, and any vessel, such an offence has been committed in any part of 
cart or ba animal used to convey the same, | j.itich India not being such a district, provinee or 
and any box, package or bale in which the same place, no proceedings shall be instituted against any 
may have been concealed, together with the other person in respect of such Offence without the 
contents of such box, package or bale, shall be previous sanction of the Magistrate of the district 
confiscated. , : or in a presidency town of the commissioner of 
VU.— Miscellaneous. police. 


25. Whenever any Magistrate has reason to be- 30. Where a search is to be made under the 


; lieve that any person residing ; Code of Criminal ure 
Search nid seizure by yyi{hin the local limits of his.| jqSta"ches i he owe yO the Presi aeney Bag 



















































| Magistrate. jurisdiction has in his Lage 19, cl.(/), how conducted. trates Act, 1877, in the course 
“sion any arms, ammunition or military stores for | o¢ any proceedings instituted “in re 
any unlageful parpe, pee Sralakible under section nineteen, clause (f), _ 


h search shall, notwithstanding anything con- 
tained in the said apa be a a pre- 
f some officer specially appoin' y name — 
op in virtue of his office b tho Local Government 
in this behalf, and not otherwise. 
$1. Nothing in this Act shall be deemed to pre- 


: such person cannot be left in the pos- 
Nae such mabe sable is or military 
| stores without danger to the public peace, 


rt i haying «first recorded the 
of hi ‘ah may cause a. search to be 
the 


mises occupied by such 
or in Which such Magistrate api to 









i it any from being 
i \ nition or military stores tion «pf other ‘Ven 
and may seize and detain the | tye wo rel nay wipe aorepliags For 











i titutes an offence against this Act or 
re ctlermedhiguaer it, or from being liable under 


such other law to any, high i ment or per a 
See Relies | 









- 82. The Local Government may from time to 
time by notification in the 
local ial Gazette direct 


Power to take census 
fire-arms. 


2 a census to be taken of all 
fire-arms in any local area, and wer any 
person by name or in virtue of his to take 


census. 

On the issue of any such notification, all 
possessing any such arms in such area shall furnish 
to the person so empowered such information as 
he may require in reference thereto, and shall pro- 
duce such arms sahara if he atte eae om 

Any person refusing or ni — to produce 
any -! arms when so cequisel, shall be punished 
with imprisonment for a term which may extend 
to one month, or with fine which may*extend to 
two hundred rupees, or with both. 

33. Ne proceeding other than a suit shall be 

, _ « * commenced against any per- 
mses and limitation gon for an thing done in 

7 gail pursuance of this Act, with- 
out having given him at least one month’s previous 
notice in writing of the intended proceeding and 
of the cause thereof, nor after the expiration of 
three months from the accrual of such cause. 


THE FIRST SCHEDULE. 


Number and 
year. 





Title. Extent of re- 





XVIII of 1841 | An Act for i So much as 
and amending the enact- 
en ragga 7 ex- 

tary 


=" 

XXX of 1854) An Act to provide for the 
levy of Duties of Customs | ble 
in the Arracan, 
Martaban and Tenasserna 
Provinces. 






The whole. 





_ (@) Machines for making or loading or 


(10) Machines 





_ THE FIRST SCHEDULED (Contd.) 
. 
——————— 











Number and Extent of re- 
yelr. Title. | peal. 
. 
IX of 1874| The Arakan Hills District | S80 much of 
Laws Regulation, 1874. | the schedule 
as relates to 
Act XVIII 
of 1841, 
XV of 1874} An Act for declaring the | So much of 
local extent of certain| the first 
Enactments, and for skh 
other purposes, as re 
. Act XVIII 
of 1841, 


THE SECOND SCHEDULE. 
(See Section 8.) 
Rs, As. 


(1) Fire-arms other than pistols, for each 50 


(2) Barrels for the same, whether single 
or double, for each ... 0-308 


(8) Pistols for each wo 15 


(4) Barrels for the same, whether single } 
or double, for each... re) 
i 
J 
; 
i 


(5) Springs used for firearms, for each... 8 
(6) Gun-stocks, sights, blocks and rollers, 


for each ... Sa we 
(7) Revolver-breeches, for each cartridge 
which they will carry eats OB 


(8) Extractors, nippers, heel-plates, pins,” 
screws, tangs, bolts, thumb-pjeces, 
triggers, trigger-guards, hammers, 
pistons, plates, and all other parts 
of a fire-arm not herein otherwise 
provided for, and all tools used for — 
cleaning or putting together or 
loading the same, for each ube 





"closing cartridges, foreach =... 10 
for eapping cartridges, for 


ee oo aoe 
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i : Ea AeRLL 16, vere: 
: t? “te PARTY. _ 
i Bas of the Fegislatibe Gouncil of India. % 
ib = « GOVERNMENT OF INDIA. a 
LEGISLATIVE DEPARTMENT. i 
_[First, Publication.) al as he thinks fit to sue for and recover, in =| 


The say % ct of the Governor-General of | ™auner in the Merchant Shipping Act, 1854, — 
h f Hi ion 213, provided, any wages or expénses reco- 
India in wicsissoe See Brgy yard vale under ‘the section of the ea Acts ine a 


Excellen : “po aires on the 28th 
coed 1 is hereby promulgated for | chses where such wages and expenses are, under 
jatclins the same sections, a charge upon any ship, or — 
recoverable from any master, owner or other — 
ites ds Seal gr 1878. rson, within the’ jurisdiction of any Court in~ 


h India. 
Act to in British India ritis Re 
na . pang ie ; ae incurred in respect ey — so authorized shall be entitled — : 


of, certain seamen and Blping he toamend | to sue and recover accordingly in any such Court, - 


ore 
we Ee 


i" 
! 


tA sas 


the Indian Merchant 5: 1875, and ae me be err be a prs filling a 

; Indian 2, 18) 4 ‘ public office within the meaning of t a 

a, re st Evidence Act, 1872, section 57, clause 7. tat 
2. All suits and proceedings under a aa 
Suits, Ac, to be in, ONC shall be instituted 
stitusted in’ name of Carried on in the name ¢ 


SESS 





- Wrereas by the Merchant Shipping Act, 1454, 
rte _ | section 215, and by the Mer- 
eee . BS ahora He Act Amend. 
Sale Me section 16, is enacted that the , Secretary, of ‘State for the Secretary of State 
; “hah yi ar therein mentioned, |’ India in Council. fndin in Council, 
the name of ai 3. In sections 6, 7, 9 and 17 of the 
} mdupit of Indian Merchant Shi 
tons 7 Vena 17 of Act. Act, 1875, the word 
wv conduct” shall be ¢ 
to tans , besides drunkenness, tyranny, an 
similar misconduct, any wrongful act or 
causing the loss or abandonment of, or 
damage to any ship, | saecaee ; 


4. Raveitieienting 


Act TV of ¥ 
and 5, 










































section one bu 





i rep sy og 
tion forty, or 
ih : in receipt | gies 
5. For chapter V of the Indian Ports” Act, rty recovered by so creeping or sweeping. 
amu 1875, the following shail | fe mda anita ean Fras lap Bob ria 
TATE GR teased Co) | pea cng Sh plaid a 
“ imprisonment which may — 
Guees ¥: OF Salvage in Ports, datend Pe iene: with fine which may’ 
‘i If any anchors, wreck, stores or other | extend to one thousand rupees, or with both. 





ie 


caverta ud Slee ewetpalig £2 pas oma *y Pnalccypootce 
Local Government for that 4 invehirtame veal ”’ by a Conservator acting — 
“purpose, 5 hon the surface, bed or shore of any * under section fifteen, is 


subject to this Act, the Local Government | unclaimed, * 
Ieee ibe Shei, he, Local’ Govetaesent “or if the person claiming the same fails to 
salyage, having regard to the place of recovery. froth due to the Local Government, 
Pot any such property is so recovered by any the mos % * ened cd 
other person = entitled ay be sold by public auction, 
acral is 9g fea pera es not es than 
| recover the same, he shall without unnecessary se months after the recovery thereof ; 
‘delay, deliver the same to the Conservator, or to | . «and on the realization of the proceeds, the , 
‘such other officer as the Local Government may amount due to the Local — 
“appoint in this behalf, and shall be entitled to seis wh Government, or- to the 


_receive a reasonable sum us aforesaid in respect | finder of su for salvage, or for the 
_ of the same. expenses i fourth Sidon section fifteen, be 
"4 register shall be kept of all property so deducted, therefrom, and credited to the Local 


’ 


ie to be kept of recovered, in such mapner | Gvervment, or paid to such finder, as the case 
‘popiyseomer "Gnd at such place as the | ™AY bé,and the balanee shall be’ paid. to oie 
Local Government may direct. recovered, ard 
| “It shall contain a description of such pro- zs Pina 
perty, and of tie times and places where ug his right to 
same has been ; ‘ Tecra 





j : the same: 
Wr find jt shall bo open $0 ape mmengine oie hat ma bi im within one 
reasonable ce-hours, except on Sundays of th 

mae as the eee Government may yi *D. “FITZPATRIOK, 
mirect. > te i. ee ¢ Tota. 
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PART V. 


Act of the Legislatise Council of Fudia. 











GOVERNMENT OF INDIA. 


LEGISLATIVE 


{Third Publication.) 


The following Act of the Governor-General of 
India in Council received the assent of His 
Excellency the Governor-General on the 28th 
March 1878, and is hereby promulgated 
general information :— 


, Acr No, XIII or 1878. 


An Act to provide for the recovery in British India 
of wages due to, and expenses incurred in respect 
of, certain seamen and apprentices, and to amend 
the Indian Merchant Shipping Act, 1875, and 
the Indian Ports Act, 1875. 


Wuexzas by the Merchant Shipping Act, 1854, 
section 215, and by the Mer- 

end chant Shipping Act Amend- 
ment Act, 1855, section 16, it is enacted that the 
Board of Trade may, in manner therein mentioned, 
and in the name of Her Majesty, sue for and 
recover the wages due to, and expenses incurred in 
respect of, the distressed seamen and apprentices 
in the said sections mentioned ; And whereas it is 
. expedient toempower such persons asthe Governor- 
General in Oouncil may think fit to sue for and 
recover in British India, in the name of the 


Secretary of State for India in Council, such | 


wages and ex , when the same are charged 

upon any ship, or recoverable from any master, 

owner or other person, found in British India: 
And wh it is also expedient to amend the 


Indian Merchant Shipping Act, 1875, and the | 


Indian Ports Act, 1875, in manner hereinafter 
ay ‘ing ; ¥ 

itis b reby enacted as follows :— : 

1. The ernor-General in Council may 


«. from to time, by notifica- 
tion in the Gazette ef India, 
either generally or specially, such per- 





rsa 


“4 " 


DEPARTMENT. 


sons as he thinks fit to sue for and recover, in 
manner in the Merchant Shipping Act, 1854, 
section 213, provided, any wages or expenses reco- 
| verable under the sections of the said Acts in 
cases where such wages and expenses are, under 
‘the same sections, a charge upon any ship, or 





recoverable from any master, owner or other 
person, within the jurisdiction of any Court in 
| British India, 

Every person so authorized shall be entitled 
to sue and recover accordingly in any such Court, 
and shall be deemed to be a person filling a 
| public office within the meaning of the Indian 
Evidence Act, 1872, section 57, clause 7. 

2. All suits and proceedings under section 
one shall be instituted and 
carried on in the name of 
the Secretary of State for 
India in Council. 


3. In sections 6, 7, 9 and 17 of the said 
Indian Merchant Shipping 


Suits, &e., to be ine 
stituated in name of 
Secretary of State for 
India in Council. 


Amendment of seo. oe = 
tions 6, 7, 9 and 17 of Act Act, 1875, the word ‘ mis. 
IV of 1876. conduct” shall be deemed 


| to include, besides drunkenness, tyranny, and other 
similar misconduct, any wrongful act or default, 
causing the loss or abandonment of, or serious 
damage to py ship, or loss of life. 

4. Notwithstanding anything contained in 

Act IV of 1875, sections section one hundred and 
3 and 6, amend fourteen of Act No, I of 
| 1859 (for the amendment of the law relating to 
Merchdnt Seamen), or in section twenty-eight 
of the said Indian Merchant Shipping Act, 1875, 
the word “ship” in section three, and the word 
“ships” in section five, of the latter Act shall be © 
deemed to include all ships except ships belong- 
ing to, or in the service of Her Majesty or | 
batiagiis to any foreign Prince or State, 





. Pd 
Neb Wea 
es 





“Nothing in this section shall authorize any 
person to creep or sweep for 
wan iyrisions of section 40° any property in amcenret 
tion of section forty, or 
_ entitle any person to salvage in receipt of any 
property recovered by so creeping or sweeping. 
“Any person omitting to deliver any property 
sie bet apie as required by this section 
diva wsieg: shall be punished with 
imprisonment which may 
entend: to six months or with fine which may 
extend to one thousand rupees, or with both, 
“44. If the property recovered under the 
last preceding section, or 


Nothing herein contained shall be deemed to | 
give power to cancel or suspend any certificate. 
granted by the Board of Trade and held by the 
master, mate or engincer'of any ship belonging 
to the subject of any foreign Prince or State. 


5. For chapter V of the Indian Ports’ Act, 
Amendment of chapter 1875, the following shall 
W of Act XII of 1876, be substituted (namely) :— 



























* Cuarrern V.—Of Salvage in Ports. 


“43, Ifany anchors, wreck, stores or other 


: opert property be recovered by 
Gaesmeh Onen, 7 any officer employed by the 


salvage payable therefor, Tea) Government for that’ Riise Ac pet y "by a Conservator acting 
, from the surface, bed or shore of any ; under section fifteen, is 
port subject to this Act, the Local Government | unclaimed, 


“or if the person claiming the same fails to 
pay the amount due to the Local Government, 
or to the finder of such property, in respect 
thereof, 

“such property may be sold by public auction, 
if of a perishable nature, forthwith ; and if not of 
a perishable nature, at any period not less than 
six months after the recovery thereof ; 

“and on the realization oe the proceeds, the 

; amount due to the Local 

SC Government, or to the 
finder of such property, for salvage, or for the 
expenses incurred under section fifteen, shall be 
deducted therefrom, and credited to the Local 
Government, or paid to such finder, as the case 
may be, and the balance shall be paid to the 
person entitled to the property recovered, or, if 
no such person appear and claim the same, shall 
be held in deposit for payment, without interest, 
to any person thereafter establishing his right to 
the same: 

_ © Provided that he makes his claim within one 
from the date of the sale.” 
D. FITZPATRICK, 
Secy. to the Govt! of India. 


shall be entitled to receive a reasonable sum for | 
salvage, having regard to the place of recovery. 


“If any such property is so recovered by any 


. other person not entitl 
ing reper fo Ulver up checeis nor authorized if 
same ond receive salvege- the person so entitled to 
recover the same, he shall without unnecessary - 
delay, deliver the same to the Conservator, or to 
such other officer as the Local Government may 
appoint in this behalf, and shall be entitled to 
receive a reasonable sum as aforesaid in respect 


of the same. 


“A register shall be kept of all property so 

Register to be kept of recovered, in such manner 
property recovered, and at such place as the 
Local Government may direct, 

“Tt shall contuin a description of such pro- 
perty, and of the times and places where the 
same has been recovered ; 

‘and it shall be open to public inspection 
reasonable office-hours, except on Sundays and 
such holidays as the Local Government may 
airect. 
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PART VI. 
Bill of the Sndix Conncil. 





GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 








. 
The following Report of a Select Committee, together with the Bill as settled by them 
was presented to the Council of the Governor-General of India for the purpose of ‘making 
Laws and Regulations on the 81st January 1878 :— 


We, the undersigned Members of the Select Committee to which the Bill for the recovery 

in British India of 

From Department of Revenue, Agriculture and Commerce, No, 220, dated 15th June, wages due to, and 
* 1877, and enclosures, ° e nses in Sel : 

Ditto ditto, No. 24%, dated Sth July, °*PC mics wees 

1877, and enclosure. respect of, certain 

From Chief Commissioner, British Burma, No. 1958-514, dated 27th October, 1877, and seamen and appren~ 
i enclosures. ; : tices, was referred 

elegram from Secretary to Government, Bombay, dated 15th November, 1877. | ? 

From Government of Bombay, No. 1404, dated 27th November, 1877. nave the honour to 

, Secretary to Chief Commissioner, Britisti Burma, No. 1953, dated 27th October, report that we,have 


6 1877, and enclosures, anine . 
» Government of Madras, No, 2822, dated 28th November, 1877, and enclosure. eg ccm the ver 
» Government of Bengal, No. 3480, dated 17th December, 1877. and the papers not 
» Secretary to Chief Commissioner, British Burma, No, 2253-482, dated 15th Decem- 1D the margin. 

ber, 1877, and enclosures. 2. We have added 
» Government of Bengal, No. 3626, dated 22nd December, 1877. sections 3, 4 and 


erg  evansaate Agriculture and Commerce, No, 1, dated 8rd January, 5 to the Bill as in- 
Ditto * ditto, No. 8, dated 8rd January, troduced. 

1878, and mclonaie, 
Section 8 has been added to supply an accidental omission in the Indian Merchant 
Shipping Act, 1875, recently brought to notice by the Board of Trade, and owing to which 
question has been raised as to whether, in certain cases, the certificate of a master, mate or 
engineer could be cancelled or suspended on proof of a wrongful act or default by him causing 
fhe loss or abandonment of, or serious damage to, a ship, or loss of life. ‘ 


’ Section 4 has been added with a view to supplying a power (the want of which has 


reoently been felt) to direct enquiry into casualties té foreign vessels ogeurring on the coasts of 
British India, and section 5 has been added at the snggestion of certain ‘members of the 
mercantile community in Bombay, to compel persons recovering bales of goods, ships’ stores and 
other , which may have fallen overboard or otherwise got adrift in a port, to deliver 
up property to the | ssi and to regulate the right to salvage, about which it is said 
disputes sometimes occur. oe 

8, The publication ordered by the Council has taken place ; but we consider republication, 
to be oa ‘ 

4. We recommend that the Bill as now amended be passed. 


; WHITLEY STOKES. 
f + A. J. ARBUTHNOT. 
* F. R. COCKERELL. 





ing 












sano rp ie for the reocesry ta Briteh 


eA eel lh sewsaragi sapaeg | 


and to amend 

Sudan Movie” 

Indian Ports Act, 1 
oo Merchant Shi 

"> section 218, and 





ae as is 


in 
in British India in‘the name of the Seore~ 
vaccagger ig eg Beg ane ho fom 
same are upon an, 

ship, or recoverable from am gpa tp 
other , found in British India ; 
Thsd serictad 10 alan lepitinnts t'agaseld Ube 
Indian Merchant Shipping Act, 1875, and the 
Indian Ports Act, 1875, in manner hereinafter 


is hereby enacted as follows :-— 
1. me span» te ttm hy tenn 
time to time On 
aon iti eee of Inti, 
‘authorize, either gene or spevially, su ,o 
| Deets ko athe Ai Sas 9 dod eomeee ie 
manner in the Merchant Shipping Act, 1854, sec- 
tion 213, recover- 
ce tho eid sci of the said 
cases where wages and expenses are, 
same sections, a charge upon any ship, ee Soee 
aie from any master, owner or other — 
ceeen ene feemmenen of apy Conrt ‘ing Bes itish 


uh 


HE 





rr al Act, 1876, and the | 


854, 
chant Shi ae 
— that the | 


stow — salvage, having regard to the 


of recovery 
“if any euch | is so recovered by any 

person not entitled 
Py to deliver thereto nor authorized 


and receive ’ 
—o the person ‘so entitled to 


Government may appoint in this behalf, and shall 
be entitled to receive a reasonable sum as aforesaid 
in respect of the same. 

“A register shall be kept of all property so 


recovered, in such manner 
and at such place as the Local. 
Government may direct, 

“Tt stiall contain a description of such property, 
and of the aanes and places where the same has 


been 

stand if ball be cffhe to public 3 ion at rea- 
sonable office-hours, except on ys and such 
holidays as the Local may direct. 

a 5! ; 
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PART VI. 
Hill of the Sudia Council. 





GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 








The following Preliminary Report of a Select Committee, together with the Bill as settled 
by them, ‘was presented to the Council of the Governor General of India for the purpose of 
making Laws and Regulations on the 9th February 1878 :— 


We, the undersigned Members of the Select Committee to which the Bill to define and 


Despatch from Secretary of State, No. 26, dated 7th July, 1870, and en- 
closure. 
No. 39, dated 29th July, 1875. 


" Bxtenct from a letter from the Registrar, High Court, Bombay, dated 


14th Joly, 1877, and enclosure. 
Note by the Hon'ble Whitley Stokes, dated 31st July, 1877. 
» by H.G. Keene, Esq., District Judge, Agra, dated 31st July, 1877. 
» by John Alone, Esq., Judge, Small Cause Court, Agra. 
From C? Sanderson, Esq,, Solicitor to the Port Commissioners, dated Ist 
Angast, 1877. 
Note by A. Phillips, Esq., dated 19th September, 187’ 
¥rom Under Secretary to Government, Bombay, No. 
i tember, 1877, and enclosures. 
Officia' to Chief Commissioner, Assam, No. 2267, 
dated Ist October, 1877, and enclosure. a, 
* to Chicf Commissioner, Mysore, No. 6778-5, dated 18th 
0 +, 1877, and enclosures. 
» Chief to Government, Fort St. George, No, 2742, dated 
+ 20th November, 1877, and euclosures. 


7. 
958, dated 25th Sep- 


» Lakehmi Ni Pandit, Pleader, High Court, North-Western 
Provinces, 2nd December, 1877, and enclosure. 
” , Chief Commissioner, Central Provinces, 
No. 9, dated 3rd December, 1877, and enclosures, 


‘Chiof Secretary to Government, Fort Saint George, No. 2820, 
dated 28th November, 1877, and enclosure. 
» iry to Government, North-Western Provinces and Ondh, 
Cs , dated 8th December, 1877, and enclosures, 
» Ditto L 


No. 761A, dated 11th December, 1877, aud 

enclosure. : 
by Pandit Srfkishon, Ploader, Judicial Commissioner's 
‘Sicrotary to Government of Bengul, No. 4768, dated 12th 
enclosures. 
Ce Whitey Stokes, dated 27th Docomber, 1877. 
Commissioner, British Burma, No, 49-64, dated 
‘Port St. George, No, 41, dated 8th 
t, Panjab, No. 282, dated 21st January, 


Bombay, No. 657, dated 26th January, 














Snatiowed’ the Contract Act, 


Cuaprer I.—Preliminary. 
pe pte Rs inserting a howe save all 
instance, as powers i 
» restrict to occupancy: 


-tenants the right to sublet, We have also 


amend the law relating to’ the 
Transfer of Property was referred, 
have the honour to report that 
we have considered the Bill and 
the papers noted in the margin. 


2. In revising this important 
measure we have been guided by the 
three principles which the Govern- 
ment of India desires to regulate 
its policy of codification, namely, 
first, that as little change as pos- 
sible should be made in the sub- 
stance of the existing law, whether 
established by the Legislature or 
declared by judicial decisions : 
secondly, that no additions should 
be made to that law, which are not 
either necessary or clearly expe- 
dient, and, thirdly, that interfer: 
ence with contracts fairly made and 

long established is, primd 
facie, undesirable. We have also 
borne in mind the*great deference 
due to the late Indian Law Com- 
mission, by which the bulk of the 
Bill was framed, With these pre- 
liminary remarks we p to 
describe and. justify the altera- 
tions, omissions and additions 
which we have made. 


fe, 
FS 


* 
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saved all incidents of eovtracts not inconsistent with the provisions of the Bill, Besides’ the 

Malabar mo : option, which the Bilas introduced expressly preserved, there must be 

many other inci of Native contracts with which it is desirable not to interfere. We have 

also saved the right rs ‘anyibiale affixed to the soil by tenants under leases granted before the 
proposed Act comes into force. 5 


Cuaptern I],—Assurances of Immoneable Property. 

4. We have struck out the section relating to qasements, ag it will more fitly come into 
the BR ee eee Eee ie psi Wher 

5. Section 6 of the introduced would often rendered persons liable to an obli- 

tion, or at least to be sued on an obligation, the existence of which was unknown to them. 

e think that this is obviously inexpedient, and have therefore made the section an embodi- 

ment of the well-known rule, that a contract between the respective owners of two neighbouring 

be of land, that one of them shall do or refrain from domg something on his parcel for the 

fit of the other 1, may be enforced in equity against all persons claiming the former 
parcel under him vith notice of the contract. 

6. We think that section 7 of the Bill, as introduced, should be omitted, as it would allow 
* incidents of a novel kind to be devised and attached to property at the faney or caprice of any 
owner. It would, moreover, allow the grantee’s beni a of the property to be destroyed or 
—— lessened by the exercise of the right reserved. 

e have also struck out section 9 of the Bill - introduced. The rules of constrnetion 
therein referred to, besides being inapplicable in some respects to instruments executed inter 
vivos, are contained in the testamentary portion of the Succession Act, which does not apply to 
Muhammadans anywhere, and applies to Hindis only in the Presidency-towns and the ae 
Provinces, 

8. We have provided (section 7) rules as to the right of innocent grantees for valuable 
consideration without notice, of persons like the rs of we property of a minor or an 
undivided family, childless Hind& widows in possession of their d husband’s property, 
and hendmfdars and other ostensible owners, who have only a restricted power of alienation. 
Our rules ou this head are in accordancé with decisions of the Privy Council and the Calcutta 
High Court. 

“, We have redrawn section 13 of the Bill as introduced, so as to save the rights of the 
creditors of the person paying the consideration for a bendm{ transaction, and as the seetion 
will py fo See enieeses well cote estes palicen Seeve-eemebarent see steno tn es 


Cuarren III.—Sales. ; 

10. We have declared (section 10) the respective liabilities of an intending seller and an 
intending buyer to make disclosyres of defects and advantages. , 

11. We have introduced into section 11 clauses as'to the seller’s duty to ce title- 
deeds for examination, to answer questions respecting the property and to incum- 
brances ; as to the buyer’s right to abandon the contract when the seller materially alters the 
Scie rn Pnigmeadimg 2: ag ay SRN ve ies tage he ¢ have also 

Se ee ee ey nee explained when the purchase is 


me. ee {a) of section 11 of the a er would have rendered a vendor lidble 
for damage sustained by the purchaser owing to the loss of his bargain, and it would have made 
a vendor, like a r, warrant his title as against all the world. We think that in this 
sence titlabalieg ob be restricted, as it is in England, to acts tee Had himself or, those 
through whom he claims. Section 11, clause (7), has: framed accordingly. 

18, Clauses (c) and.(/)) of the samesection, as introduced, are corollaries from the doctrine 
of. equitable ownership and appear to us to be inconsistent with section 12, which declares that 


a mere.contract for shall not transfer the property. hab rms ee should the . 
be made liable to bear loss arising from destruction of which is not his own? 
rear Sasi ea i agg Under any ci would have been of little 
use 


in county wher, rl, the making of cone medal flowed by the 


M. We ve rove enti 1 2) for cases where, before completion, the . 
insolvent. This provision om the present gl aw, $3 89 ,¢@ Th, 
ss. 28, 24. ima eee chan puovited torre foewing matters :— Nye 
irc al 
a 






to the seller of the buyer of 
"ead Act 
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Cnarren IV.—Fechanges. ‘ . 
15. In this » Which corresponds with chapter V of the Bill as introduced, we havé 
made no potormiow ex the insertion of a section (22), providing (in decordance 


with the Code Civil, Art. 1704) that if one of the parties prove that the other was not owner 

of the thing given or agreed to be given to the former A exchange, the former cannot be 

compelled to deliver that which he has promised in counter-exchange ; but when he has received 
thing given to him in exchange, he may be compelled to return it. 

16. We have also provided, in accordance with the same Code, Art. 1705, that the 
deprived of the thing he has received in exchange by reason of invalidity of title pag 
anything done by other party or any n through whom the latter claims, may at his 
eption sue for compensation or sue for the thing given by him, 


* Cuarrer V.—HMortgages and Charges. 


17. We have made it clear that the mortgages here dealt with are only mortgages of 
immoveable property and sub-mortgages. Mortgages of policies, ships, machinery, furniture, 
cattle and other moveable property require to be separately treated. ‘ 

18. We have inserted a section (26) requiring that every mortgage shall be created b; 
an assurance signed by the mortgagor ind attested by at (thes two witnesses. As matt 
gages by verbal agreement are now rarely if ever made, this will not substantially alter 
the present practice, and will obviously tend to prevent fraud and litigation. 

19. The Bill as introduced permits the mortgagor to deposit the amount due only in the 
District Court. This might lead to much inconvenience, and we have modified sec- 
tion 28, clause (4), so as to allow the mortgagor to deposit in any Court in which he could 
have instituted a suit for redemption. 

20. We have, in accordance with the présent law, precluded (section 28) a interested 
in part only of the mortgaged property from redeeming his own part only, a person inter- 
ested in part only of the mortgage-money from foreclosing his own part only. 

21, We have given (section 29) the mortgagee the rights which he has under the covenants 
for title contained in an English mortgage-deed. When the mortgagee has a right to sue for 
the mortgage-money, these covenants are of no practical use during the continuance of the 

; but they become valuable after a foreclosure or sale. 

22. We have declared (section $0) that, where the property is a lease for years and the 
mortgagee, while in possession, obtains a renewal, the mortgagor upon redemption shall have 
the benefit of the new lease. 

28, We have imposed (section 32) on a mortgagor making a subsequent mortgage the 
duty of disclosing to the subsequent mortgagee the previous mortgages, and of giving notice 
to the prior mortgagees of the subsequent mortgage. m 

24, Although from the theoretical point of view there is much to be said in favour of 

ing the distinctions between the various kinds of mortgages used in India, we think 
that the amount of simplicity gained would not justify the amount of disturbance created, and 
that, in practice, confusion and hardship would be caused if simple mortgagees and mortgagees 
by conditional sale were allowed (as they would be by the Bill as introduced) to take possession, 
or if simple and usufructuary mortgagees were allowed to foreclose. Moreover, any such exten- 
sion of the power to foreclose would enable large classes of speculators and money-lenders to 
defeat the intentions with which the Legislature framed the new Code of Civil Procedure, sec- 
tions 320—822, by obtaining simple mortgages and then instituting foreclosure-suits. We 
have therefore introduced (section 34) a clause the effect of which will be to maintain the law 
ct cnc : ted from interferi ith the right of 
. We have also (section 34) ibited mortgagees from interfering wi e rig! 
the shiie to the one maa use of rtakings, such as canal and railways, in the maintenance 
~ of which the public are interested. The remedy of such mortgagees will be to obtain a receiver 
of the profits of the undertaking. 

26. We have provided (section 36) for the case where the parties to a mortgage have 
re cain een ti ta ten f tract to the con mort- 
, ripe that, in the absence of an express con ‘ no 

Ratt! adie as such to take ion, coll te have inserted (section 37) a clause 
to this effect. ‘We have, however, allowed the mortgagee to sue for a receiver after the tion 
of one ye the time when the principal has*become payable, or after interest has in 
arrear sek heme A we have em the Court, in any suit for foreclosure or sale, 
to appoint a receiver pending the proceedings in the suit. 

-- 8. We think that the should be allowed to sue for the mortgage-money in 
four cases only, namely, (1) where the mortgagor binds himself scarey fs pay, the loan, (2) 
where the mortgagor remains in jon and allows the property to be sold for arrears of 
PRU Be area The property is destroyed by dilavion, fire or other s ior force, and (4) 
py ae ; su , where the mortgagor is unable to give or secure 
nave inserte norte (38) to this effect. bey ia 
dered question as to whether we should validate powers of sale i 
heey. + Bae aicsaiens git ws have Send to See onthe rachtaioa os the 
dalat came to in 1842, namely, that it would not be safe to entrust Indian 


F 
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money-lenders with powers so liable to abuse. We have therefore framed the section (39) cor- 

ing with section 24 of the Bill as introduced, so as to invalidate such powers except 

where the lender is the Government, or the property is situate in the Presidency Towns or 
Rangoon. d 

30. We have limited (section 40) the right of a mortgagee in ion to insure to cases 

in which the property is insurable at ordinary rates, In the case of an inflammable property, 

the mortgagee might, under the Bill as introduced, impose an unfair burden on the mortgagor. 


31. We have provided (section 41) for accessions to the mortgaged property. 


32. We have framed the section (43) corresponding with section 17 of the Bill us intro- 
duced, so as to exempt mortgagees who, under a contract in writing, take the profits of the 
mortgaged property in lieu of interest, from keeping accounts of their receipts. 

33. Where a mortgagor in possession fails to pay arrears of revenue and the estate is con- 
sequently sold, our Courts have ruled that the mortgoren bes acharge on the surplus of the sale- 
proceeds after payment thereout of such arrears. e have in section 45 adopted this ruling. 


84, The Bill as introduced had nothing to shew that Lord Denman’s doctrine in Pickard 
v. Sears applies to mortgages. We have therefore inserted the following :-— 


«46. Where, through the fraud or gross neglect of a prior mortghgee, another person has 
been induced to advance money on the security of the mortgaged property, the prior mortga- 
gee shall be postponed to the subsequent mortgagee.” 

35. The Bill should, we think, embody the equitable principles that a creditor who can 
satisfy his debt out of several funds shall so exercise his right as not to take from another 
creditor the fund which forms his only security, and that a fund which is equally liable with 
another to pay a debt shall not escape because the creditor has been paid out of that other 
fund alone. We have therefore inserted sections (50, 51) as to what English lawyers call 
marshalling securities and contribution. : : 

36. Thongh the matter is one rather of procedure than of substantive law, we have 
inserted a rule (section 52) as to the proper parties to suits for redemption, foreclosure or sale, 
which will save the right of subsequent incumbrancers to redeem, and, if a decree for sale is 
made, conclude them. 

37. We have provided (sections 54 and 60) that in suits for foreclosure and redemption, 
upon good canse shewn, the time fixed by the Court for payment may be enlarged. We believe 
that this power (which is constantly exercised by Courts of equity) will be in accordance with 
the feelings of the people of many parts of India where, until recently, the power to redeem was 
held to last for ever, and even the long term of sixty years fixed by the Limitation Act is 
sometimes regarded as an unfair ¢nnovation. : 

88. We have designedly withheld power to open foreclosures. 

39. We have enumerated the persons entitled to redeem as follows :— . 

58. Besides the mortgagor, any of the following persons may institute a suit for redemp- 
tion of the mortgaged property :— 

(a) any person (other than the mortgagee) having any interest in or charge upon, the 

property : i 


(#) any person having any interest in or charge upon the right to redeem the property : 
{c) any surety for the payment of the mortgage-debt or any part thereof : 
(d) the guardian of the property of a minor mortgagor : 
(@) the committee or other legal curator of a lunatic or idiot mortgagor ; 
(7) the judgment-creditor of the mortgagor, when he has obtained “execution : 
(g) a creditor of the m who has in a suit for the administration of his estate 
obtained a decree for the sale of the mortgaged property. 
.  Keplanation.—An easement is not an interest within the meaning of clause (a).” 

















40. When is mortgaged for successive debts to successive 1 we have 
and to : that are or to himself, We have given in the third 

Sra s hac ok Uedanie panied in amen Aa ANN AEE a ee 
'e think that. as having a’eharge has a mere ri tof realiation, he should 
So fovadless, ud shocias Rear he atm iy tog tit ee 
oo 


‘the sale of the property charged. We have framed section 68 accord 
troduced a section (69) providing for the merger of ~ But th 









| Wek ee 
sop 
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f 


the absence of a contract to the contrary, the tenant is bound to keep and leave them in 
repair ; and ¢he landlord does not warrant his title, but merely venrananle that the tenant 


paying his rent and performing his covenants may peaceably enjoy the propery during the 
e 


term without interruption by the landlord or any one claiming through him. think that 
the Bill should, in these respects, accord with the lew as Senate ah we have therefore 
struck out, in section 44, of the Bill as introduced the latter half of clause (/) and the whole 
of clause Y), and substituted for clauses (¢) and (d)a clause providing for quiet enjoyment by 
the lessee. But there is no doubt that, in certain parts of India and with regard to certain 
el of houses, usages have become established with regard to repairs, with which it is un- 
desirable to interfere. We have, therefore, made our provisions as to liability to repair subject 
to local usage. ; 


44. Where part of the property leased is destroyed by superior force, we think that the 
léase should become void as to that part, that any rent or fine payable under the lease should 
proportionately abate, and that a proportionate part of any fine paid by the lessee should be 
returned. If the lessor reinstate the part destroyed, he and the lessee can come to a new 
agreement. We have altered clause (#) in aceordance with these views. 


45. We think that no lessee should, without the lessor’s consent, erect any permanent 


” structure on the property, except for agricultural purposes, and we have made provision to that 








effect in section 71, clause (m). Under the Bilt as introduced the tenant might have erected 
unsightly buildings on his holding and thereby serigusly injured the landlord’s contiguous 
property. 4 

46. We have struck out the words authorising a lessee to remove fixtures after the termi- 
nation of his lease. "They might have prevented the lessor from letting the property to another 
at the end of the ° . ‘ 


47. We have declared (section 71, clause r) that the power of transfe. conferred on a lessee 
shall not be deemed to authorise an occupancy-ryot to assign his interest, This is the law in 
Bengal, in the absence of a special custom: the saving clause in section 2 will leave unaffected 
the right of occupancy-tenants in the Panjab. 


48. We have provided (section 73) for the insolvency of the lessee, and enabled the receiver 
of his property, with the leave of the Court, to disclaim the property leased. This provision, 
like the similar clause in chapter III, is founded on 32 & 33 Vie., c. 71, sections 25, 24. 


49. We have declared (section 74), in accordance with the present law, that a tenancy begins 
on entry, and that a lessgp before entry cannot sue for trespass. ; ; 


50. We have stated (section 76) the various ways in which a lease may be determined : 
we have explained (section 77) the law as tothe waiver of forfeiture or a notice to quit; and 
we have provided by the same section for relief against forfeiture for non-payment of rent. 
Power to grant such relief has long been exercjsed by Courts of me on payment of* arrears 
and the landlord’s costs, and a like power was, by 23 & 24 Vic., c. 126, conferred on the 
Common-law Courts. Act X of 1859, section 78, and Bengal Act VIII of 1869, section 52, 
provide for stay of execution of a decree for ejectment om payment into Court within fifteen 

from its date, and we propose to leave this procedure untouched. 


- Cuarren VII.—Settlements. 
representations have-been made to us that, in the case of European and Kast 
‘dig seocaek women, cactaninte m anticipation should continue to be allowed. We have 
therefore added a proviso to section 82 (corresponding with section 52 of the Bill as intro- 
duced) which will have the desired effect. 
. We think that section 88 in its present state requires further consideration. But in 
Pina to the Indian Law Commissioners we have let the section stand as they framed it. 


. We think sections $5 and $6 (corresponding with seetions 55 and 56 of the Bill as 
introdinoed) should not apply to raves ; and we have made a provision to this effect. 


 OpArren VIIL.—Disoretion of thé*Courts to deat with settled Land. * 


: 


pt Wo think thatthe delicate juriadieton which this chapter proposes to confer should be 


ate High Courts. We have altered the wording section 88 sonny 7. 
peat gy steel section 90 (=section 68 of the Bill as introduced) so as to restrict 


rivile; ‘of ‘appearing, &e., to persons interested in the land and to persons permitted by the 
to appear. ; ; 
bene  Guaprun IX.— Gifts for Religious and Charitable Purposes. 
neir religious usages it expressly to immoveable property; and 
r notice of the assurances contemplated shall be given to the Local 


» 





- Cuarrmn X.—Ouners of Limited Interests. 


es ge of this chapter, which would have inter- 


RT LET RITE ALT I EE ee aT Sigil a Sa te CSTR 


, 4 iy 
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saved (section 99) in such cn any bent which th porn aking thr i et 
under his personal law. 

58. We have in the section (100) relating to the dibcovery of ths deaths of tonatite for lifer 
taken care that the Court shall not be authorised to compel the appearatice in public of pardah- 


women. 


’ 


Cuarrpr XI.—Powers. . 
59. We have here added rules declaratory of the present law, as to the following — — 
(a) the revocation of appointments (section 107): 

(4) the delegation of powers (section 108) : 

(c) the application of the doctrine of election to appointments (section 120) : 

(a) by implication to the objects of powers Gaetan 125): 

(e) the priority of interests created under powers (section 127) : 

(7) the extinguishment of powers (section 128). 
Cuarren XII.—Property held by several Persons. 

60. We have, at the request of our honourable colleague Mahfréjé,Jotindra Mohan Tagore, 
declared (section 130) that nothing in the clause authorising the Court in a suit for ition, 
to direct a sale and distribute the proceeds, shall apply to the property of an undivided family. 
But we have reason to believe that, in the Hindi community of Calcutta much difference of 
opinion exists as to the expediency of miking such declaration, and we invite the especial atten- 
tion of the Local Governments to this matter. 

61. We have provided (section 154) that the buyer or mortgagee of a share of undivided 
immoveable Pro} erty takes subject to the right of the co-owners to enf@rce a partition, and 
that, when such partition is effected, his right extends only to the share allot otted to his 


Cuaprer XIII.—Assignments of Things in Action, 

62. When the debtor receives notice of the assignment, we have provided (section 137) 
that he shall give effect thereto unless he resides, or the property is situate, in a foreign country, 
and the title of the person in whose favour the assignment is made is not complete According 
to the law of such country. 

The First Schedule. : 

63. We have added to the enactments proposed for repeal, 4 Wm. & , ¢ 16, 
as to clandestine mortgages, a matter provided for by section 82 of the amended Bill, Act 
XXXI of 1854, section 17, which is embodied in section 19 of the amended ‘Bill, and Act I 
of 1877, section 13, which. is inconsistent with section 12 of the same Bill. We have also, 

repealing the ‘in writing’ in the Specific Relief Act, sections 35 and 36, rendered 
ee FS 
' . The Second Schedttle. \y 

64. We have added forms of an and an English mortgage, and for the “form of 
Si Nouacteed te ten Bal omtikooecal, gottonee substituted forms of a lease of a dwelling- 
house and a farm. 

65. We have now enumerated the changes which we have made in the substance of the” 
Bill. cea ene ie tec 


mig 
67. We desire, in conclusion, pclae tlemen who have 
favoured us with poor he We are to the Honourable 
ca ete Se ee Come eee ae eee 
Central Provinces ;. Pandit tne Sth 





Soave an eats Te Sc Paiiecoe 

















Or Assurances or IamtoveasLe Proprrry. 
4. Persons competent to make assurances. 
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BILL, 1878 Rights and Liabilities of the Mortgagor. 
eof casdet _| 28. a of mortgagor to redeem, tender ®r 
eposit. 
CONTENTS. 29. Implied contracts by mortgagor. 
zis 30. Renewal of mortgaged lease. 
Ey Proviso. 
CHAPTER 1. 51. Waste by mortgagor in possession. 
, 82. Notice to mesne incumbrancers. 
8 RBLIMINARY. 43. Right to redeem one of two properties 
ECTIONS. . ] 
1. Short title. mpaceiey morigegel. 
Extent. Rights and Liabilities of the Mortgagee. 
Commencement. 34, Right to sue for foreclosure or sale. 
2. Repeal of Acts. 35. Right to money deposited by mortgagor. 
Saving of certain Acts, incidents, rights, 36. Right to interest. 5 
liabilities, &e. Proviso. 
3. Interpretation-clause. 87. Right to receiver. 
Words defined in Act IX of 1872. 38. Right to sue for mortgage-money. 
39. Power of sale invalid. 
CHAPTER II. 40, Right as to insurance-money. 


41. Accession to mortgaged property. 
42, Mortgagee in possession. 


43, Receipts in lieu of interest. 
5. Form of assurance. 44, Waste by mo ; 
6. tion of assurance, 45. Charge on anh er vi J 
7. Title which grantor of immoveable pro- Sadheal tee a pants 
perty can give 46, Postponement of prior mortgagee. 
* Protection to innocent grantees for value. Mork Jo aay balance of account. 
8. Contracts restricting mode of enjoyment : & 2 


of land. 
. Effect of payment by one person of consi- 
deration for which grant is made to 


=] 





49. Right to pay off mortgagee in order to 
prevent sale. 
50. Marshalling securities. 


another i 51. Contribution to mortgage-debt. 
Sutts for Redemption, Foreclosure and Sale. 
CHAPTER III. 52. Parties to suits for redemption, foreclosure 


Or Sauzs or IvmoveaBLe Prorenrry. 
10. Disclosures required from proposing sellers 


and sale. 
53. Decree in foreclosure-suit. 


54. Procedure in case of payment of ameunt 
and buyers. 

11. Rights and lishilities of buyer and sellers Cedge dhatinie te totes r 

. Contract for sale not of itself to create in- . i 
12 * : Power to enlarge time. . 

Wie et chan 55. Decree for sale. 

7 In lity of epee af leeashla” Power to decree sale at instance of mort- 
15. Liability of buyer of equity - redemption. Power to decree sale in foreclosure-suit at 
If dent prs, ey a 

+901 3 R bb. Pi ure when defendant amount due 
ea wos hp i — a aml “aed ibuigiieh abate, ~je peer 
19. Bond jide a | Tisvies :to.4p- Order absolute for sale. 


plication of purchase-money. 
20. Remedies of buyer and seller. 


CHAPTER IV. 









57. Recovery of balance due on mortgage. 


Redemption. 
58.. Who may sue for redemption. 
59. Decree m redemption-suit. 
60. In ease of redemption, possession : 


Or Excnanass. In default, foreclosure. 
bh Exchange ” defined. Power to enlarge time. 
Ye 99, When thing captinnge does not belong Redemption and Foreclosure. ae 
j to party: BV an 61. Right of mesne mortgagee to redeem ? 
from thing received man, N 
62. Loss occasioned by mortgagee’s default, 
Costs. . * 





67. Rights and 
: gage-del 


(00, Merger of charge, 


63. Costs of mortgagee. 
64. Costs of mortgagee subsequent to decree. 
abr Galo at property suet o rir morgage 
. Application of proceeds. 
oe wers of transferee of mort~ 
or mortgaged property, 
Charges. 
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CHAPTER VI. 
Or Leases or Inoveasin Paorserr. 
Sxctions. 
*70. _— required from proposing lessor 


71, Rights and liabilities of lessor and lessee. 

72. Lessee before entry. 

73. Insolvency of lessee. 

74. Duration of certain leases in absence of 
written contract or local usage. — 

75. Exclusion of day on which term commences. 

. Duration of lease for a year. . 

Option to determine lease. 
76. Determination of lease. 
77. — of forfeiture or notice to qiiit. 
Relief against forfeiture for non-payment 


of rent: 
78. Effect of holding over. 


CHAPTER VII. 
Ov Serriements. + 
79. “ Settlement” defined. 
80. Consideration not necessary to make settle- 
ment binding. 
81. Voidability of settlement made in fraud of 
creditors. 
82. Condition restraining alienation of interest. 
88. Condition making interest determinable on 
. insolvency or alienation. 
84. Vesting of in general terms. 
“85. Vesting in interest of gift to unborn person 
a entitled to possession immediately on 
bi 


86. Application of sections of Act X of 1865 to 
contained in settlements. 


87. Right to income of pro coming into 
possession under pant ad t. 


* CHAPTER VIII. 


Oy rar Discretion or Tue Courts TO DEAL 
WITH SETTLED Lanp. 


$8. Power exerciseable by Court on, applica- 

mot “nae st Dei 

| 89. Service of notice and advertisement of ap. 
plication. 

90. — oppose or wipes applica 


91. Coste of ‘ 

93. ee? eable 
money receiv 

under section 88. 
06. Power to dvet payment of income to per- 
Application of residue, 
” OHAPTER IX. 
Or Gans ror Rasim asp Cnasana 








Prange ape orn! Erect: 
certain | 







Sxotions. 


98. 
99, 


100. 
101. 


Obligation at pene of limited interest in 
possession 

Right to ‘oom at wink to property in 
which there are successive interests. 

Discovery of death of tenant for life. 

Saving of eer and lessees. 


CHAPTER XI. * 
Or Powsns. 
Power to appoint, defined. 
Donor, donee, objects, appointee, defined. 
General power. 
Special power. 
Collateral power. 
Rules as to all Powers. + 
Exercise of power vested in several donees. 
Modes in which powers may be executed. 
Jurisdiction to aid defective executions 
abolished. 
Validity of forms hereby prescribed. 
Revocation of appointments. 
Delegation of powers. 
Concurrence where power is to be exereised 
with consent of several persons. 
Recital of power not necessary. 
Power exerciseable by several instruments 
executed at different times. 
Disposition intended to take effect after in- 
terests appointed under void power. 


General Powers. 
Effect of general power 


Effect of general power without disposition 
of property in case of non-appointment. 


Special Powers. 
Interest conferrible by donee of special 
to objects, sothe 


o 
gs pa 8 yr others unaut 


116. 

117. Appointment in excess ‘of 
voidable at election of appointee. 

118, es as pase ds eer 


ruc 
ey ae tment with unauthorized condition. 
20 


121. Contract not to exercise power of leasing. 
122. gga of or not to exercise 


18; Seals an ow 
124, Right to property i in defpult of appoint- 


25, Implied gifts to sie 


2a oe 
powers. 


102, 


108. 
104. 
105. 


106. 
107. 
108. 
109. 


110. 
111, 


112. 


1138. 
114. 


115. 


when 
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Sxorions. And nothing contained in sections 85 and 86 
183. Saving of laws relating to partition of re- ~ shall apply to Hinds, Mubamma, 
i or Buddhists. 


_ Venue-paying estates, ; iw 
144, Right of transereo of share of undivided | 8, In this Act, unless there be something 
185. Waste by one co*owner. Interprotation-clause. ——— ete ntne 
“assurance ” means any non-testamentary in- 
© pscurmed® strument which purports or 
; operates to create, transfer, 
or otherwise dispose of, whether in present or 
in future, any right, title or interest, whether vest- 
ed or eontingent, to or in immoveable property ; 
the “person so creating, transferring or otherwise 


» CHAPTER XIII. — 
Or Asstonments or Taines iv Action. 
136. Sale, &c., of things in action. ‘ 
187. Notice to be in writing signed. 
,188. Debtor to Et effect to assignment. 


9. Liability of assignee of thing in action. « ” disposing, is called a grant- 
190. Saving of pautiahletigairomenta Ashes or: the person im whose 
“ grantee.” favour such creation, trans- 

CHAPTER XIV o grants* fer or disposition is made, 


is called a grantee ; and the 
operation effected by an assurance is called a 


Or ArvontionsEnT. om 
“ registered” means registered in British India 


141. — mment of periodical payments on 
etermination of inten of rer enti- 


under the law for the time 
tled. « registered.” being in force regulating the 
First Scuzpune— of Enactments. registration of documents : 


“ affixed to the soil” means— : 
« affixed to the soil.” (2) imbedded in the soil, 


Sxconp Scagpute—Forms of Assurances. 
Tuimp ScagrputLe—Decree for successive Redemp- 





tions. as in the case of walls: 
(2) permanently resting upon it, as in the case 
of buildings ; or 
No. IL (c) attached to what is so imbedded or so rests, 


as by means of nails, bolts, screws, cement, solder 
or-other permanent fastening. 

words occurring in this Act and defined 

in the Indian Contract Act, 

Pea in Act 1872, shall have the mean- 

ing attributed to them re- 


A Bill to d and amend the law relating to 
the tg idole, and for other purposes. 
wEREas it is expedient to define and amend 

¥ is, the law relating to the 
alamuons transfer of property, to 


owners of limited interests, and to powers, property spectively by that os 
bela by. see nea sch ar dl CHAPTER IL. 3 


Or Assurances or IamoveasLe Properry, 


; camepnetinn 4. Every person cuapiient to contract may 


i | pemmees Seereea 
ry “ ¢ 
1. Tet ie re a aR - ate aes to the jaar for the time bei 
Short title. . r % in force as to the circumstances and extent in 

Tt extends to the whole of | to which he may dispose of such property. 


5. An assurance may be made in the form in 

the second schedule hereto 

Form of assurance. annexed, or in any other 

form which expresses an 

intention thereby, and without any er act on 

the part of the grantor, to create, transfer or 
otherwise cages of any right, title or interest to — 

ge hereto annexed li shall be | oy in immoveable property. 

ayes nothing herein contained U a contrary intention appears by 

affen - tg the assurance, it shall be 

P Operation of assur- deemed to pass to the grantee 


And it shall come into 
‘Commencement..  foree on the first day of 
January 1879. 


) from that day the enactments 
oe A apaaihad tnthe diret schodule 


se all the interest which the — . 
grantor is capable of passing in the object of the 
grant, 


a) peeing aa and all other products of the 


: j) things affixed to the soil, and, in the ease 
2h Graben eo amin, the saaventin yeatact 


Re a a a a 


¥ 5 oP Hs Fey Saas 
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and aeredlewncabsny,ioncienn’ power of alien- 
ating the property, he cannot give to another a 
title thereto valid as against third parties, except 
an alienation within the restriction : 

Provided that where a grantor makes a grant as 

Protection toinnocent (a) the manager of the 
grantees for value. =~ property of a minor or an 
undivided family, (0) a childless Hindé widow in 
possession of her deceased hushand’s property, or (¢) 
a benfmfdar or other ostensible owner, the grantee’s 
title shall not be impeached if the grant has been 
made for a consideration and the grantee has acted 
in good faith and used due care and diligence to 
ascertain that the grantor had power to make the 


grant.. 


8. A contract in writing between the respective 

Contracts restricting Owners of two neighbouring 
mode of enjoyment of parcels of land, that one of 
land. them shall do or refrain from 
doing something on his parcel for the benefit af the 
other parcel, is binding on all persons claiming 
the former parcel under him with actual know- 
ledge of the contract, and ag enforeed by the 
owner of the latter parcel or his legal representa- 
tive. 

A contract in writing between the owner of 
certain land and any other person, that the former 
shall do or refrain Som doing something on the 
land for the benefit of the public, is binding on all 
persons claiming the land under the former with 
actual knowledge of the contract, and may be en- 
forced by the latter, or his legal representative, or 
by the Secretary of State for India in Council. 


9. Where a grant of exer ona for 
a consideration is le to 
oo <p jose one person, and thr consider- 
ation for which grant is ation is paid by another, 
— 2 ot shall result in 
favour person by whom such payment i 
made ; but pre nite yar 2 a 
palpate ro <Veg 
_ Every grant, presumed to be fran- 
dulent as against the creditors, at that time, of the 
paying the consideration ; and where a frag 
intent is not disproved, a trust shall result 
im favour of such creditors to the extent necessary 
to satisfy their just demands. al 





CHAPTER III. 
Or Sauzrs or Iwoveasie Property. 





Illustrations. 


A to sell a field to his 
rot ln te sadibonbe ae -on open 
(b) A 


repose to sell a mino to B, who has the 
bay Bie examining it. A need not disclose the 
that he has himself worked the mine, but has abandoned 
ee oa bey field. ‘There is not, and 

e = ere 18 nevi 
MS A seg ve ag salen beetoh Acad oA ose 
not disclose the fact there are min under the field, 
th he knows that B is ignorant of it. 

(d). A pro to buy from B his interest in certain 
to which B 's death. , tothe: of 
A, but not of B, is actually dead or ia about to die, Als 
bound to disclose this fact to B. 

11. Unless a contrary intention appears from 

Rights and liabilities ee ee 

ts nt e se! of im- 
of teayer enabler, ausahie sipoeiiy respect- 
ively have the rights, and are subject to the 
liabilities, mentioned in the ten rules next fol- 
lowing, or such of them as are applicable to the 
property sold : 

(a). The seller must produce to the buyer, for 
examination, ‘all reagan . title relating 
to the property which are in his possession or 
oni, Gale must inform the buyer of all facts 
not apparent thereon which t the seller’s 
power to fulfil his contract, and must answer 
to the best of his information all relevant ques- 
tions put to him by the buyer in respect to the 
property or cae 0 : 

(6). When let into posses- 
sion of the rty before payment of the whole 
of the purchase-money, the seller has a charge 
upon the property for the amount of the purchase- 
money, or any part thereof, remaining unpaid, and 
for interest on such amount or part; but as soon 
as the assurance, if any, is registered, such charge 
shall cease 9 2 as against the buyer. 

(c). Unless the buyer has 1g aap declined 
to complete the he has, against the 
seller, a charge on beg om ea t6 the extent 
of the seller’s interest in, for the amount 
of any purchase-money properly ey the 
buyer in anticipation of the completion of the 
purchase, and for interest on the amount of 


bour B. A need 
path over the 


declines 7 
Sr hiigt a te ales ts acmgel seteiebtiet: 
or com; a 
Ri ep cebectrgnt mg 
rescission, hoy 
(d). If the seller alter the in any parti- 
cular which does not admit — ee 
(. When the buyer has been! let into | 
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to all documents of title relating to the property 
which are in the seller’s possession Namen 

Provided that (1) where the seller retains any 

+ of the property comprised in such documents, 

is entitled to retain them all, and (2) where the 
whole of such property is sold to different buyers, 
the buyer of the lot of greatest value is en- 
titled to such documents. But in case (1) the seller, 
and in case (2) the buyer, of the lot of greatest value, 
is bound, upon every reasonable request by the buy- 
er, or by any of the other buyers, as the case may be, 
or by any person claiming under him, and at the 
cost of the person making the request, to produee the 
said documents and furnish such true copies thereof 
as he may require; and, in the meantime, the seller 
or the buyer, as the case may be, of the portion 
of test value, must keep the said documents 
safe, uncancelled and undefaced, unless prevented 
from so doing by fire or other inevitable accident. 

(i). In the absence of fraud, concealment and 
misrepresentation, the seller is not answerable for 
any defect in the property sold. 

(7). Unless the sale is made by a person ina 
fiduciary character, the seller shall be deemed to 
contract with the buyer, frst, that notwithstanding 
anything done by the seller or any person through 
whom he claims, the seller has power to grant the 

to the buyer, free from incumbrances ; 
secondly, that the seller and all persons claiming 
any interest in the same through or for him, or 
any person through whom he claims, will on 
demand execute deliver to the buyer at his 
expense any further assurance of the same that 
may reasonably be required; and, where the 
Pp y is leasehold, thirdly, that the lease is 
valid and subsisting and that the rent reserved 
thereby, the conditions contained therein and the 
contracts binding on the lessee have been paid, 
performed and observed down to the completion 
of the purchase. 4 4 

When the sale is made by a m in a fiduciary 
character; the seller shall be deemed to contract 
with the buyer that the seller has done no act 
whereby the property is incumbered or whereby he 
is hi from granting it. : 
Expranation.—A purchase is completed within 
the meaning of this chapter when possession 
of the property is delivered to the buyer. 
When the transfer is made by assurance, such 

i place when the assurance is exe- 
and (if its registration. be 
law) registered. When the trans- 

le by assurance, such delivery takes 
the case of an incorporeal right, when 
to’the delivery, and, in the case 


when the buyer 
sion hysical control 


: 
















pointed under the Code of Civil Procedure, section 
351, may, if the contract is unprofitable, by writing 
under his hand disclaim the same, and thereupon 
the contract shall be deemed to be determined from 
the date of the declaration: provided that the 
receiver shall not disclaim such contract in cases 
where an application in writing has been made to him 
by any person having any interest in the property, 
requiring him to decide whether he will disclaim or 
not, and the receiver has, fora period of not less 
than twenty-eight days after the receipt of such 
application or such further term as may. be 

lowed by the Court, declined or neglected to give 
notice whether he disclaims the contract or not. 

Any person injured by the operation of this 
section shall be deemed a creditor of the insolvent 
to the extent of such injury and may prove the 
same as a debt under the insolvency. 


14. As between the seller and buyer of lease- 

hold property, the buyer is, in 
of the absence of a contract to 

the contrary, bound to pay 
the rent reserved by the lease and accruing due 
after completion of the purchase, to perform the 
contracts by the lessee, and to indemnify the 
seller and his legal representative against all claims 
for non-payment of such rent or breach or non- 
observance of such covenants, 


15. As between the seller and buyer of a right 
to redeem mortgaged ,proper- 
Liability of buyer of ty, the buyer is, in iy a 
equity of redemption, Of ' contract to the contrary, 
bound (a) to pay to the mortgagee or his legal re- 
presentative the principal sum which, on completion 
of the purchase, 1s owing on the security of the mort- 
gage, and all interest for the time being due for the 
same, when payment thereof, ively, is law- 
fully demanded, and (4) to indemnify the seller and 
his legal representative against the payment thereof, 
and against all claims for non-payment thereof, 
respectively. : 


16. If at the date of the contract the propert; 
is insured against loss or 
Money received under damage by fire, the buyer, in 
ner case of such loss or damage, 
may, in the absence of a contract to the contrary, 
require any money which the seller may actually re-* 
ceive under the policy, or somuch thereof as may be 
necessary, to be applied in reinstating the property. 


17. When two or more eaees purchase an. 
1 gar immoveable property, wi 
a separate funds belonging to 
them respectively, they shall, in the absence of 
a contract to the contrary, be interested in such 
property in proportion to the shares. of oe ee 

chase-money which they respectively ad a 


18. When two properties are subject to a com- — 
Right of bayer of one eater Et aoe 
of two properties sul eB » 
tocnmmon charge. ag against the seller and his 
4 op duane camer dehy it phn 
the éontrary, entitled to have the charge satisfied out 
of the other property, so far as such property will 


extend. | 

19. When any ty is sold, the proceeds of 
sot rea th 
bh aa : 


Liability of buyer 
leasehold. 
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the buyer for compensation for such non-perform- 


ance. 

When the seller™ fails to perform any duty 
imposed him, as such; by ‘this Act or any 
other law for the time being in foree, the buyer 
may either sue under the Specific Relief Act, 
1877, to have the contract rescinded, or may 
affirm it and sue for compensation for its non- 

. In the latter case, the buyer may 
recover his expenses reasonably ineurred, after the 
eontract was entered into, in relation to the at- 
tempted purchase; and in each case he may 
recover his deposit (if any) with interest thereon. 





CHAPTER IV. 
Or Excuances. 
21. When two persons contract to mutually 


a“ ” give’ one thing for another 
Bedenge" defined cther thing be both things 


being money only, the contract is called a contract 
of exchan , ' 


ge. 
22. If one of the parties prove that the 
* road was not owner of ed 
ing given or agreed to 
iiiven.te the former in ex- 
change, the former cannot he 
compelled to deliver that which he has promised 
in counter-exchange ; but when he has received the 
thing given to him in exchange, he may be com- 
pelled to return it. eee 7 
The party deprived of the thing he has received 
Right of party evicted in preamp tyra of 
from thing received in anything done by the other 
antaags: party or any person 
whom the latter claims; may, at his option, sue 
compensation or sue for the thing given by him, 
23. Save as otherwise provided in this chap- 
is su 
cary of» ecller an to. that which 
he gives, and has the rights and is subject to the 
liabilities of a buyer as to that which he takes. 
en an enchanie i eaney, suck pag ee 
Bx warran genuineness 
A ee Fes, ks oe ae 


ro 





CHAPTER V. _ 
25. When, for the purpose of securing 
arent Ny OF : devaced 06% Uo: ehvatacd 









any part of such interest, is a mortgagor ; and 
any person entitled as heir, legatee, assignee or 
ine tothe interest of the transferee under the 


.| mortgage, or any part thereof, is a mortgagee. 


the mortgagee conditiqnally 
English mortgage. upon the non-pa 


the m -money at a certain date, the trans- — 
action is called an English mortgage. 
Where the mortgagor delivers ae ion of the 
P to the mortgagee, 
Pre serctr and authorises him to retain 
such possession and to pay 
himself from the rents and profits of the property 
the interest, or the principal and interest, of the 
mortgage-money, the transaction is called an 
usufructuary mortgage. 
Where the mortgagor binds himself personally to 
Simple repay the mortgage-money, 


and pledges the ag ai as 
collateral security for the repayment, but does not: 
deliver possession of the property, or contract that 
in default of | aie of the principal and interest 
at acertain date the a oo to the 
mor , the transaction is a simple 
mortgage. 
Where the —— not, aes binding himself 
not delivering possession 
tomate’ "7 “8 of the property,  comtmnets 
that, on ult of payment 
of the _ and —— at a certain Seri the 
property shall pass to the mortgagee, the transac- 
tion is called a mortgage by conditional sale. 
26. A mortgage can be effected only by’ 
cian as signed by the cae 
Morteng r attested 
= two witnesses, 6 


27. The deposit of title-deeds with intent to 









Effect of deposit of aera x gate 
DI Toe en 
of a contract to execute a mortgage of the property. 

Rights and Liabilities of Mortgagor. 
Mi 4 odlven ettring sighte a agar 
deposit. _ the mortgagee :— 
Dadian Saycereny binder yn pare ers 








has been sala Auvocloging bis sige, 
or . 
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“mortgaged property to institute a suit for the 
of his own part only, except® where 
there isdut one mortgagee and ‘the mortgagor's 
in part, of the property becomes vested 
in such mortgagee. 

29. In the absence of a —e to the oon 
: , the mortgagor shall 
BO rene ad med. to contract with 
: the mortgagee, first, that 
the mortgagor has power to grant the property to 
pr gd free aga sauna 3 secondly, 

mortgagor ev rson claiming an 
interest in the same will on ee (at the soe ntl 


foreclosure or sale of the mortgagor and after-. 


wards of the person requiring the same) execute 
every such assurance of the same that may reason- 
ably, be , required; and, where the property is 
feiealds Miralp, that the Jones in valid gacl scbe 
sisting, that the rent reserved thereby, the condi- 
tions contained therein, and the contracts binding 
on the lessee have been paid, performed and ob- 
' served down to the sxaeutiOa ot the mortgage-deed ; 
and that the mortgagor will, so long as the 
security exists, pay the rent reserved by the lease, 
the conditions contained therein and 
observe the contracts binding on the lessee and 
indemnify the mo against all daims sus- 
ined by reason of non-payment of the said 
rent or the non-performance or non-observance 
of the said conditions and contracts. 


30. Where the mortgaged property is a lease 
Renewal of mortgaged for a term of years, and the 
lease. mortgagee, while in posses- 
sion of the property, obtains a renewal of the 
lease, the mortgagor, upon redemption, shall, in 
the absence of a contract to the contrary, have the 
benefit of the new lease. 
* 31. A mortgagor in possession of the mortgaged 
prope: must not commit 
apenas by mortgagor waste thereon, if the security 
nnaal® is insufficient or will be 
rendered insufficient: by such waste. 
Beplanation—-A security is insufficient within 
the meaning of this seclgh aiden the value of the 
mortgaged property exceeds by one-third, or, if 


uildings, exeeeds by one-half, the 
mortgage-money. 
$2. A 0 ig ah ‘make a second or 
Notice to mesuo in- er su 
cumbrancers. the mortgaged property shall 
before the m , give the second or 
other om siovivie ‘notice in writing 
under mortgage or mort- 










‘ive any notice sionivad 
shall, when the accounts. 
made under this 









A, the owner of farms Z and Y, 
Rs. 1,000, A afterwards m 
making no stipulation as,to wf 


mortgagee Z to B for 
to B for Ra. 1,000, 
may institute a suit for the ms 
alone. ~ 


tional charge on Z. A. 
plan of Ge orlgnan dn 


Rights and Liabilities of the Mortgagee. 
34. In the absence of a contract to the con- 
trary, the mortgagee ma: 
cmatht to sue for fore- at any time after the at 
e gage-money has become pay- 
sade a and before a decree hie been each 
or the redemption of the mortgaged property, 
or the mortgage-money has been paid, institute 
against the mortgagor (1) a suit for a foreclosure 
of his right to redvem the property with or with- 
out possession thereof, or (2) a suit for asale of the 
property, or (3) a suit for such foreclosure or sale 
Nothing in this section shall be deemed— 
(a) to authorize a simple m to institute 
a suit for a foreclosure, or an usufructuary mort- 
gagee to institute a suit for a foreclosure or sale, or 
_3 conditional mortgagee to institute a suit for a 
ey; 
(4) to authorize the mortgagee of a railway, 
eanal or other work in the maintenance of which « 
the general public are interested to institute a suit 
for a foreclosure or sale ; or 
(c) to authorize a person interested in part only 
of the mortgage-money to institute a suit relatin, 
only to a corresponding part of the snares 
property: but he may institute any of the suits 
mentioned in that clause, which, under this Act, he 
is authorized to institute, relating to the whole of 
the mortgaged property, making the other mort- 
, if they cannot or will not join as plaintiffs, 
defendants. 


35. Where the mortgagor ety money 
in court under section 

dit — twenty-eight, the Court shall 
- forthwith cause written 

notice of the deposit to be served on the mortgagee, 
and the mo may, on depositing the mort- 


gage-deed in the same court and on filing a 
San statement (verified in manner _—s 
by law for the verification of plaints) of the amount 
due to him under the mortgage, ape ie and re- 
ceive in payment of such amount money 80 
decom. 


¢ 

36. When the orton sat merle have 
con’ as to ~ 
i sie emg ment of interest on agen: 
cipal money for the time being due to the mort- 
gagee ears the mortgage, interest shall be 
payable in accordance with 
— such contract : Provided that, 
where the m has tendered or ited in 
court under section twenty-eight the amount, 
due to the mortgagee, interest shall cease from 
the date of the tender or from the earliest time 
when the mortgagee could take amount 

out of court, as the case may be, i 
Where no such 


porctareinn : : al beamiieshs voto 
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tion of one y from the time when the principal 
money has bosoms payable acerding to the term 
of the mortgage-deed, or after any interest there- 
on has been im arrear for six months, he ‘may 


’ institute a suit for the ps park of a receiver 


Right as toinsuranco- gaged propert 
* money. nst 





of the rents and profits of the whole or any part 
of the same. 

me a a foreclosure or sale, the ven 
may; if it think fit, appoint such a receiver i 
the proceedings in the suit. deiit 

38. No mortgage rvs deemed to mply 

a debt for the recovery 

Right to sucformor~ hich a suit will lie against 
oo ae the debtor; but the mort- 
gageé may sue the mortgagor for the mortgage- 


money— 

(a) where the mortgagor expressly binds himself 
to 'y sce — 

(2) where the mortgagor remains in ion 
of the property and fails to vrenmre revenue 
due in thereof, and property is conse- 
quently sold : 

(c) where the property is destroyed by dilu- 
vion, fire - other ae force : ' 

(@) in the case of an usufructuary mortgage, 
where the mortgagor fails to deliver to the mort- 
ee ee or to secure 

ion thereof to him without disturbance 
by the mortgagor or any other person. 

39. A power roairen by the mortgage-deed 

" on the mortgagee to sell or 

Power of sale invalid. sonenr in wlita the mort- 
gaged property, or any part thereof, is invalid, 
except where the mortgagee is the Secretary of 
State for India in Council, or the mortgaged pro- 
sid sane within the town of Calcutta, Madras 

bay or Rangoon. 

Act No, XXVIII of 1866, section 6, is repealed 
so far as it is inconsistent with this s@ction. 

40. If, at the date of the mortgage, the mort- 
is insured 

; ‘oss or by fire, 
» in case of such loss or damage, 
may, in tip hich Seemed the contrary, 
uire any money which the mortgagor ma: 
actualy sorive under the policy, or so m 
t fas mny be necessary, to be laid out in re- 
instating the property. 
41. If, after the date of the mortgage, any 
Accession to mortgaged 2CC¢eSsion is made to og 
peep ee the absence of 
aoe = gam pelea) 
to such accession, 
HMustrations. : 
3 to Ba certain field river, 
i. igi ahanbeat: te So eeaeerst 


the 


" mortgaged 
contract to. the contr: 
the security, be 
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(6) — use his best eaegeipery weno 
rents dnd o' its arising out @ property ; 
\ (c) he shall, in the absence of an express con- 
tract to the contrary, out of the income of the 
property pay the Government revenue and all other 
charges of a public nature accruing due in respect 
“thereof during such possession ; 
(@)_ he may spend such ‘money as is n 
(1) for the due management of the. 
and the collection of the rents and other profits 
arising out of the same, (2) for its preservation 
— destruction, — moped = sale, 
(3) for supporting the mo 's title to the pro- 
perty, (4) for ing his own title thereto good 


Sar 


‘against the mortgagor, and (5), when the mort- , 


gaged pro is a renewable leasehold, for the 
niet on lease ; and may, in the absence of 
acontract to the contrary, add such mong to 
the principal money secured, at the same rate of 
interest ; 

(e) he may eject the tenants (if any) in occn- 
pation of the property ynder leases made without 
the mortgagee’s consent after the completion of 
the mortgage $ ig 

(7) where the property is by its nature insurable 
at ordinary rates, he may insure and keep insured 

inst loss or damage by fire the whole or any part 
of such property, and add the premiums paid fox 
any such insurance to the-princtpal money secured, 
-m the same ae ; and, in case tokgo m 
oss or damage, shall apply any money whi 
may actually receive ete the policy, or so much 
thereof as may be necessary, in reinstating the 
property ; , 

(g) heshall, in the absence of an express contract 
to the contrary, keep accurate accounts of all sums 
received and spent by him as mortgagee and, at any 
time during the continuance of the mortgage, give 
the mortgagor, at his request and cost, true 
of such accounts ond eh the vouchers by 
they are supported ; 

(A) his receipts from the mo 
after deducting the ex; mentioned "in 
(c), (@) and (/), shall be debited against him in 
reduction ofthe amount (if any) ffom time to time 
due to him on account of interest on the principal 
sum secured by the mortgage, and, so far as such 
receipts any interest due, in reduction. 
such principal sum. 

43. Nothing in section forty-two, clauses ( 

ji * and (A), applies to cases 
selects in Tieu of in- there “i 


pm nek hae yi fe gy receifits, 


i 


& 


44. A mortgagee in 


a 





r 


. 
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induced to advance money on the security of the 
mortgaged property, the prior mortgagee shall be 
postponed to the subsequent mortgagee, 


47. Pi Rentetanigs pinds to secure the balance 

& running account ex- 

wai presses the maximum to be 

“secured thereby, a subsequent 

mortgage on the same property shall, if made 

with actual knowledge of the prior mortgage, or 

if the instrument effecting the prior mortgage is 

» be postponed to the prior mortgage in 

respect of all advances or debits not exceeding the 

maximum, though made or allowed with notice of 
the subsequent mortgage. 

Illustration. 

Sulténpur to his bankers, B & Co., to secure 

his account with them to the extent of 

then mortgages Sultanpur to C, to secure 

C gives notice thereof to B& Co, At the date 

the balaftce due to B & Co. does not 

exceed Rs, 5,000. & Co. subsequently advance to A 

sums rg dep balance of the account against him exceed 


the sum of Rs. 10,000. B & Co. are enti to the extent 
of Rs, 10,000, to priority over C. 


48. No mortgagee paying off a prior mortgage, 
. whether with or without 
Tacking nbolished. 


mk of an initermediate 
‘ mortgage, shall thereby 
acquire any priority in respect of his, original 
security. 


balance - 


And, except in the ease provided for by 
section forty-seven, no mortgagee making a subse- 
‘quent advance to the mortgagor, whether with or 
without notice of an intermediate mortgage, shall 
thereby acquire any priority in respect of his secur- 
ity for me subsequent advance. ~ 


49. Any second or other subsequent mort- 


Right Pere may, at any time 
gngeo in pad ho ore asale of the mortgaged 
sale. property has taken place 


under this chapter, tender to the next prior 
mortgagee the amount due to him on account of 
his mortgage: Such mortgagee is bound to 
accept such tender and to give a receipt for the 
sum due, and on such receipt being registered, the 
person making the tender shall acquire, in respect 
of the , all the rights and powers of the 
mortgagee to whom he has made such tender. 


50. If the owner of two rties mortgages 
them to one person 

Marshalling securities. and ther mortgages one of 
the ‘properties to another 
actual knowledge of the former 
second mortgagee is erititked to 
first mortgagee satisfied out 
m to - second 
as will extend ; 
igi Sggtte of the first 
any other person having an 


person without 










er 





either property 








¥ 
ot 
ee 


latter debt, after deducting the amount of the 
former debt from the value, of the property out 
of — it has been paid. 

_ Nothing in this section applies to a property 
liable under section fifty to the claim of the second 
mortgagee. 


Suits for Redemption, Foreclosure or Sale. 


52. Subject to the provisions of the Code of 

Partios to suits for Civil Procedure, section 487, 
redemption, foreclosure all persons having an interest 
kod sa either in the right of re- 
demption or in the security ought to be joined as 
parties to any suit under section twenty-cight or 
thirty-four, and the first or any subsequent mort- 
gagee who instaétutes a suit for foreclosure or sale 
ought to make every mortgagee and other incum- 
brancer whose security is subsequent to his own, a 


party to the suit. 


Foreclosure and Sale. 

58. In a suit for pec = foreclosure or 

D j sale, if the plaintiff succeed, 
suit, oe "* the Court shall pass a decree, 

ordering that an account be taken of what will 
be due to the plaintiff for principal and interest 
on the mortgage and for his costs of the suit, on 
the day next hereinafter referred to, or declaring 
the amount so due at the date of such decree, 

and ordering that, upon the defendant paying to 
the plaintiff or into court the amount so due, on a 
day within six months from the date of declaring in 
court the amount so due, to be fixed by the 
court, the plaintiff shall deliver up to the 
defendant, or to such person as he appoints, all 
documents in his possession or power relating 
to the mortgaged property, and shall transfer the 
mortgaged property to the defendant free from 


all incumb: created by the plaintiff or any * 
person ching under Sine or, where the plaintiff 
claims by derived title, by those under whom he 
claims; and shall, if necessary, put the defendant 
into possession of the mortgaged property ; but 
that, if such payment is not made on or 
before such day, the defendant shall be absolutely 
foreclosed of all right to redeem such property. 


54. If payment is so made of such amount andof 
Procedure in case of Such subsequent costs as are 
payment of amount due mentioned in section sixty-_ 
and subsequent costs. four, the defendant shall (if 


necessary) be put into possession of the mortgaged 


roperty. 
a if yt payment is not so made, the plaintiff 
may apply to the Court for 
an on absolute for the 
foreclosure of the said mort- 
, and the Court shall then pass an order abso- 
ute that the defendant to be foreclosed of all right 
to redeem the mortgaged property, and may, if 
necessary, deliver possession of the fae y to the 
plaintiff; and thereupon the defendant’s right to 
redeem and the nae beg! aixghie per)» ed, 
vided that may, upon cause 
ae shewn, hewn time to time 
Power to enlarge time. the day appointed 


or such payment. 

In the Code of Civil Dieeaeh Schedule IV, 
No. 129,or the words “ Final Decree”, the words 
“ Order absolute” shall be substituted. 

55. Ina suit for a sale under this chapter, if 

Decree for sale. f succeed, the Court 

sahae 6p and in any other suit 


CN ee ee 


Order absolute for fore- 


closure. 


aby 


Is 


==> - 

by the mortgijed under this if the plain- 
patie wie sates ts Coad ap 

instance of mortgagee. Pmees 4 


0 
first and second paragrap -three, 
ane, ordering — in default of ee erge-se 
ing payment as therein mention e mort- 
gage ro) or a sufficient part theréof be sold, 
that the proceeds of the sale (after d 
thereout the expenses of the sale) be paid into 
court ‘ind applied in payment of what is so found 
due to the plaintiff and that the balance, if any, 
be paid to the defendant or other persons entitled 
Ghia the soctilges gree stids only for 4 forecl 
en the mortga sues only for a foreclo- 
wea is ale sure, if the Court considers 
in foreclosure-suit at in- that he will not be damnified 
staricé of mortgagor. by stch sale and if the de- 
fendant furnishes such security, if any, as the Court 
thinks sufficient for the payment of the balance due 
for the time being by him on the mortgage, the 
Court may, at the instance of the t, 
puss & like decree. 
r SE Sh OE ie inte oie Soe Re 
defendant to tiny balance teitiaming due to the 
payne a 
ale have dealt ag above provided. 
56. Ifin any case under section fifty-five the 
Procedars when de defendant.makes payment 
fendant pays amount due as mentioned in section fifty- 
Piaf aa four, he shall (if necessary) 
put in possession of the mortgaged $ 
but if such paymeiit is not so made, the pleinttt 
or, the defendarit, as the case may be, may apply 
to the Court for an order absolute for sale of the 


Vidar absblitte for aie. © Mortgaged and the 
ap rt Court Re toe secs ap 
t 


‘order that such pro; » or a i 
thereof, be. sold, and that the 


57. When the nett proéeeds of any such sale 
; ie ihsufficiedt to y the 
amount due for the time 
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ri Apter ten easement is not an interest 
within the meaning of clause (a). 


59. Ina suit for redemption, if the plaintiff 
Decreo i redemption. succeed, the Court shall pass 
suit, a decree 
ordering that an account be taken of what 
parce indent wcmoan yas eyes h e 
interest on the mortgage, and for his of the 
suit, on the day next hereinafter referred to, or 
ene ee amourit so due at the date of such 
lecree; , 
and ordering that upon the plaintiff paying to the 
defendant or into court the amount so due ona 
day within six months from the date of declaring 
in court the amoutit so due, to be fixed by the 
Court, the defendant shall deliver up to the 
plaintiff, or to such person as he appointe, all do- 
ager in his ae A ey Bay pees oe to 
mortgaged property, (if such +pro- 
rty has been transferred to the defendant) te- 
taste it. to the plaintiff free from the mort- 
and from all incumbrances created by the 
be a or any person claiming under him, or, 
when the defendant claims by derived title, by 
those under whom he élainis, and shall, if necessary, 
put the plaintiff into possession of the mortgaged 


page 4 3 but 

+ if such payment is not made on or before 
such aay, the plaintiff shall be absolutely foreclosed 
of all right to redeem such property. ; 


60. If payment is made of such amount and of 

such subsequent costs as are 

To caso ofredemption, renitioned in section sixty- 

four the plaintiff shall, if ne- 

cessary, be put into possession of the mortgaged 
property. 

If such payment is not-so made, the defendant 


In default, foreclosure, may apply to the Court for 


absolitte for the 

foreclosute of the did m , and ethe Court 
shall then an order absolute ordering the 
plaintiff to be foreclosed of all right to redeem the 
y, and may, if necessary, deliver 

possession of y to the defendant; and 
thereupon the plaintiffs right to redeem and the 


‘security shall both be extinguished : 
Provided that the Court may upon good cause 
Pus Sane Heide shewn, from time to time, 
ower enlarge mies postpone the day appointed 
for such payment. ' 


+S sidaalal saan 
to ‘redeem! mesne 
frelon ay nethe a uk ea 





A 
SP ieame 
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Costs. " in or towards satisfaction of the amount for the 

63. The mortgagee is ordinarily entitled to | time secured by the transfer ; and the residue, 
: receive or add to his debt | if any, belongs to the transferor. 

Costs of mortgagee, his costs properly incurred 

























Charges. 
; of any suit under this cha) 68. If by any assurance other than a mortgage- 
ter. But such costs, og any part thereof, may be Charges, . deed, or by any will, or under 


disallowed if the mortgagor has paid or tendered 
to the mortgagee, or has deposited in court, the 
whole amount due to him under the mortgage, 
and if the marigades has unreasonably refused to 
‘accept such or to take such money ott of 
court x ep ¢ — or if he has 
prevented a mortgagor willing and able to make 
such payment, tender or deposit from making it by 
refusing or neglecting to give him proper inform- 
ation as to the state of the accounts required to 
be kept under section forty-two. 


64. In finally adjusting the amount to be paid 
to a mortgagee in case of a 
of mortgagee redemption or a sale by the 
subsequent to decree, Court under this chapter, 
the Court shall, unless the cdnduct of the thort- 
has been such as to disentitle him to costs, 
to incipal debt such costs of suit as have 
Poent Sas incurred by him since the decree for 
foreclosure, redemption or sale up to the time of 
actual payment. 
Sale of Property subject to prior mortgage. 
65. If an: the sale of which is directed 
eis * : cage this chapter is whies 
; i to.a prior mortgage, the 
seni coi2) — Court a, with the consent 
of the prior m , order that the property be 
.sold free from same, giving to such prior 
the same interest in the proceeds of the 
sale as he had in the property sold. 


66. Such proceeds shall 
cocePlication of Pro be brought into’ Conrt and 
applied as follows :— 


in” ent of all expenses incident to 
ue ale oe, proneely incurred in any attempted 


secondly, if the property has been sold free from 
any prior marigag®, aptoabaer of whatever is 
due on account ape ye gv 

thirdly, in payment. of all interest due on ac- 
count reer Yo He consequence whereof the 
sale was directed, of the costs of the suit in 
ich the decree directing the sale was made ; 
i of all ae moneys 


the provisions of this or any 
other Act, or by operation of law, certain immove- 
able property of one person is made security for 
the payment of certain money to another, the latter 
person is saidto have a charge on the roperty , 
and all the provisions hereinbefore applied to a 
mortgagor shall apply to the owner of such pro- 
perty, and all the provisions hereinbefore applied 
to a mortgagee instituting a suit for the sale of 
the mortgaged property shall apply to the person 
having such charge. 


69. Where a person is or becomes absolutely 
entitled to immoveable pro- 
Merger of charges, perty,of a charge or other 
incumbrance on which he is 
also the owner, the charge or incumbrance shall be 
extinguished, unless by an instrument in writing 
registered he expressly declares that it shall be 
kept on foot. 
_ . 
CHAPTER VI. 
Or Leases or Inmoveaste Property. 


70. A person proposing to oe immoveable pro: 

‘ i rty 0 not disclose 

Po youre groan vefests therein which the 

endlowee. = lessee might with ordinary 

care discover ; but the proposing lessor must not 

conceal, or attempt to conceal, such defects, and he 

must disclose to the lessee all other defects therein 

of which the former is, and the latter is not, 
aware. 

When the proposing lessee stands, or has stood, 
as regards the pro , in a fiduciary relation to 
the lessor, he must disclose to the lessor any fact 
which increases the value of the property itself, 
and of which the former has, during the exist- 
ence of such relation, become aware. Save as 
aforesaid, a person proposing to take a lease of 
immoveable property need not disclose any fact 
unknown to the lessor which increases such value. 


71. In the absence of a contract in writing or 
local usage to the contrary, 

Rights and liabilities ¢)h6 lessor and the lessee, as 
eoaeaberom *- against one another, respec- 
tively, possess the rights and. are subject "to the 
liabilities. mentioned in the eighteen rules next 
following, or such of them as are applicable to 


the pro vy leased :-— 

















hy 
, 





. lessor’s rights concerning, the property 


“ 





when he was put in possession, subject only to 
reasonable wear and tear: 

(f.) If by fire, tempest or flood, or violance of 
an or of a mob, or other superior force, any 
part of the leased be wholly destroyed or 
rendered substantially unfit for the purposes for 
which it was let, the lease shall be void as to that 


part, and any rent or fine payable under the lease 


shall proportiona’ abate, and a proportionate 
any. fine paid by the lessee be returned 

the lessor : m 
If the injury be occasioned by the wrongful act 
or default of either , such shall not be 
entitled to avail himself of the benefit of this 


provision : ' 

(g-) Tx case the lease is rescinded for the default 
of the lessee, he is bound to pay the rent up to 
the time of such rescission, and also to make eom- 
oie for «any other less resulting from his 

efault ; but in estimating such compensation, the 
Court shall take into account the fine (if any) paid 
under the lease : . 

(4.) If the lessor neglects to make, within a 
reasonable time after notfe, repairs which he is 
bound to make, the lessee may make the same him- 
self, and deduct the expense of such repairs from 
the rent, or otherwise recover it from the lessor : 

(é.) If the lessor neglects to make any payment 
which he is bound to make, and which, if not made 

him, is recoverable from the lessee or against 
property leased, the lessee may make such 
t himself, and deduct it from his rent, or 
erwise recover it from the lessor : 
(j.) Every lessee who becomes aware of ‘any 
ing"to recover the pro; leased to him or 
any thereof is bound to give notice thereof to 
the with reasonable diligence ; and, in default 
of so doing, he is liable to make compensation to 
the lessor for any loss or expenses occasioned by 
such omission : i" 

(&.) The lessee is bound to give notice to the 
lessor, within ageasonable time, of any encroach- 
ment made upon, or any interference with the 
leased, which 
; and, in ‘arg ori 
compensation e 
any loss or expenses occasioned by such 


pa 


‘to his knowl 
sao doiig, hs is lahle to aa 
Teoecr. for 
omission : ‘ 
Wh iotancachone Binder taper 

agin taper anther owner 
would use ; but he may not fell timber; pull 
down or i 
any other, 
es consent, erect 
| without the lessor’s ct any 





houses, open mines, or commit, 


+ but he is 
liable to make com ion to the lessor for 
all da caused to th ty by such removal ; 

(0.) the determi 


ioh of the lease, the lessee 
ig bound to put the lessor into possession of the 
_ property leased ; 
| (p) en a lease of uncertain duration deter- 
mines by any means except the fault of the lessee, 
| he or his legal representative is entitled to all the 
| crops eye or sown by the lessee and growing 
upon the land for the season eurrent when the 
lense determines, and to free ingress and egress to 
reap and carry them ; 
fn) Tf the lessor transfers the p leased, 
“or any part thereof, or any part of his interest 
therein, the transferee shall possess all the rights 
and, if the lessee so elects, be subject to all the 
liabilities, of the lessor as to the p or 
so long as he is the owner of it; but 
the Iessor shall not by reason only of such transfer 
cease to be subject to any of the liabilities imposed 
upon him by the lease, unless the lessee elects to 
treat the transferee as the person liable to him ; 
Provided that, if the lessee pay rent to the lessor 
without having reason to believe that such transfer 
| has been , he shall not be liable to, pay such 
| rent over again to the transferee : 

Where only a part of the property leased is 
transferred by the lessor, he may determine what 
proportion of the rent reserved by the leasesis pay- 
able in respect of the part so transferred : 

(r.) The lessee may transfer, absolutely or by 
way of mortgage, the whole or any Bf re of his. 
interest in the property, and any transferee of such 
interest or part may again transfer it. The lessee 
shall not, by reason of such transfer, cease to be 
subject to any of the liabilities caren ny 2 to the 
lease, unless the lessor elects to treat the trans- 
feree as the person subject to such’ liabilities. 
Subject as aforesaid, each successive transferee, so 
long as he is entitled to the property pos- 
sesses all the rights, and is subject to all the liabi- 
Nothing in this section shalf be deemed to au- 


lities, of the lessee. 
thorise a tenant having a right of occupancy to . 
asciga his interest an suck. ery 


72. A tenancy begins when the lessee enters, — 
auc ce fone ee oat 
Lessee before entry. sion of the eee el, 
- and until he so enters, he 
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time as may be allowed by the Court, declined or 


pis sar nee aaa baa ecadi disclaims the 
or 

application of any person interested in 
the. property, the Court may direct possession 
thereof to be delivered to him; or make such other 
order as to possession Thereof as may be just, 

Any —s injured by the operation of this 
section shall be deemed to be a creditor of the in- 
solvent to the extent of such injury, and ‘may ac- 
cordingly prove the same as a debt under the in- 
solvency. 


74. In the absence of a contract in writing or 

Be Desation. of certain local usage to the contrary, 
leases in absence of writ- 2 lease of property for pur- 
ten contract“or local poses of cultivation shall 
hetsie bal a lease from year to year 
terminable by six months’ notice expiring with 
the end of a year of the tenancy; and a lease of 
property for any other purpose shall be alease from 
month to month, terminable by fifteen days’ 
notice expiring with the end, ofa month of the 


Every notice under this section must be in writ- 
ing signed by or on behalf of the party giving 
it and tendered or delivered to the party who is 
intended to be bound by it, or affixed on a conspi- 
cuous part of the property. 


75. Where the time limited by a lease is ex- 


as commencing from 
which term commesces, # Particular day, in comput- 
. ing that time such day shall 
be excluded. Where no day of commencement is 
named, the time so limited begins from the making 
of the lease. 
Where the time so limited is a year or a number 
Duration of lexse fora Of years, in the absence of 
year. an express agreement to the 
contrary, the lease shall last during the whole 
anniversary of the day from which such time com- 
mences. 
Where the time so limited is expressed to be 
determinable before its ex- 
pee fo determine Firation at the option of 
the parties or one of them, 
the lessee, in the absence of an express agree- 
ment to,the contrary, shall have Such option. 


76. A lease _—deter- 
(e) by efflux of the time limited thereby ; 
) by 3 
cH - 

















ie 


ix | consideration, any in| 


Nothing in this section affects the 
Nero 


a i 


lessor showing an intention to. treat the Tease as 


Where a Jease has determined by forfeiture for 
Relief against forfei- ‘the : ln 2M Petre: 
ture for non-payment of | + oS 
peor lessee, if, at the hearing of 

the suit, the leasee pays 
or tenders to the lessor the rent in arrear, together 
with interest thereon aid his full costs of the suit, 
or gives such, security as the Court thinks suffi- 
cient for making such payment within fifteen days, 
the Court may, in lieu of making a decree for 
ejectment, pass an order relieving the lessee against 
the forfeiture ; and thereupon the lessee shall hold 
the property leased as if the forfeiture had not 
occurred. 
Nothing in this section applies to suits under Act 
No. X of 1859, or Bengal Act No. VIII of 1869. 


78. If a lessee or sub-lessee of property remains 

; in possession thereof after the 
hepa aii 8 stomata of the lease, 
and the lessor or his legal representative accepts 
rent from the lessee or sub-lessee, or otherwise 
assents to his continuing in possession, the lease 
is, in the absence of an agreement to the contrary, 
renewed from year to year or from month to 
month, according to the purpose for which the pro- 








perty is leased, as specified in section seventy-four. . 


Illustrations. 


(a.) A lets a house to B for five years” B sub-lets the 
house to C at a monthly rent of Rs. 100, The five years 
expire, but C continues in possession of the house and pays 
the rent to A. C's lease is renewed from month to month, 

(4.) A lets & farm to B for the life of C. C dies, but B 
continues in possession with A’s assent. B's lease is te- 
newed from year to year. 





CHAPTER VIL. 
Or Serriements. 
79. “ Settlement ” means, in this chapter, any 


“ Settlement” defined. disposition in writing of 
moveable or immoveable pro- 


(a) which is not testamentary, and is not founded 
on any consideration, or bs : : 
_ (6) which is = . a saa of _ re or 
c) which is made for the pw of dividi 
doce of the settlor among fis family or those 
for whom he desires to provide, 
but does not include a gift made 
Muhammadan gy Buddhist. 


80. A settlement, whether made page consider: 

ation or not, is binding on 

seco oar settle. the settlor and those claim- 
ment binding. ing under him, _ 


81. A settlement made for the purpose of de- 
# priving present or future 
Voidability of sottle- creditors or other persons 
ment made in fraud of of their demands against 
Mer genet the settlor, is void against all 
present. and future creditors of the settlor and 
their successors in interest, and against any per 
upon whom his property devolves in trust for the 
benefit: of his é 


by a Hindi, 


ha ired, in good, faith and for 
we acquired, ch 


ent. 
82. A condition or limitation in.a settlement or 


sti sa ‘de bom "ape s 


tice roe ¢ TK 


righta of . « 
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page baer 3 4 afb w ypaemerngs gs mpm rye 

‘or the benefit of a married woman who 1s not a 

Hindé, Muhammadan or Buddhist, go that she 

shall not have power to deprive herself of the 

income thereof in anticipation. . 

83. A condition or limitation contained in a 
settlement or will, i 


Condition pares in- an interest thereby rese 
icdeingied mean or given to or in trust for 


any person to’ cease on his 
becoming insolvent, or endeavouring to transfer: or 
dispose of the same, is void. 

be given to a 


84. If, by a settlement, property 
_ person then living in general 
ates em. Sern, witha indlneticgy the 


time when it is to be paid or 
delivered, such person has a vested interest therein 
from the day of the execution of the settlement, 
and if he dies without having received it, it shall 
(subject to any legal disposition thereof which he 
may have poss # pass to his legal representative. 
85. Where, by the terms of asettlement, property 
csting in interest is given toa m not in 
wn to don aco scolanite, but he is not en- 
notentitled to possession titled to possession of it im- 
immediately on birth. mediately upon his birth, a 
» right to receive it at the proper time shall, ‘unless 
a contrary intention appears by the settlement, 
- become vested in such person upon his birth, and 
shall (subject to any legal disposition thereof which 
he may have made) pass to his legal representative 
if he dies before that time, and without havi 


' received it. And in such cases it is frém his bi 


said to be vested in interest. 
86. The provisions of the Indian Succession 
Application of sections Act, 1865, sections 100 to 
of Act X of 1865 to gifts 104, both inclusive, 107 and 
contained in settlements. 198, 111 to 127, both 
inclusive, and 167, shall apply, mutatis mutandis, 
to gifts contained in settlements. ‘ 


(0 eppeopeiatt sty: sort nt the land for the 
formation of streets, ronds, gardens or other open 
spaces, tanks, sewers, drains or water-courses, 
and authorize the erection of buildings and works 
thereon ; 

and generally deal with the land in any wa: 
the Court may fhink:just hd pensfieiel 4o : 
persons interested therein. 

~ 89. Every such application shall ob Bra - : 
Service of notice and and notice thereof 
advertisement of appli. served through the Court on 
~aeehitn ee Soe 
ment or will, on i 
opinion of the Court ough to eprint 
be published in such newspapers as the Court 


F 


may 


90. The Court shall it any person interest- 
Appearance to oppose C4 in the land, and may 
or support application, in its discretion permit; any 
: other person, to appear and 
be heard in opposition to,:or in support of, any 
such application, on such terms as to costs or 
otherwise as it thinks fit. 
all or 


91. The Court may order the costs 

any ies to such 
Leste of appilcstion. pliedion to be me out 
any principal money receivable on account of any 
dealing with the land which is the subject of 
the application, or to be a charge on such land 
or on any other land belonging to the same 


owners. 
92. Every lease “Se ae section eighty-eight 


take effect in ; 

gate cer section and on every such tedse shall 

be reserved the best rent that 

- ride rene J beers to be made payable 

-yearly or oftener without taki fine or 
shed bans th daeaaparbaties a 


€3. All ‘or say past Ot te icone cet 
Mistoaausae tps a 


Payment into court rime * 
pe «der section eigh t 
Smetaen die Court Goce Be ee 
paid into court, 


so served, and 


~ 








. 


' : 
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(g) debentures or ‘other securities for money 
rept bet egeh Amos hg 


98. A person having a limited interest in 
sionin any immoveable pro- 
limited interentin posse, Petty, is bound to di 


































eee sion of property mort- all taxes and other 
CHAPTER IX. * met: a charges By ‘which 
such proj is ‘liable and. 
Or Gurrs rou Rexicidus re Cuanrrapie Pon- | to the extent of the rents os profits of ee 


proreely which without his wilful default he might 


, 95. No person having a nephew or niece, or any | have received, all periodical payments accruing 


Gift to Charitable uses Nearer relative, shall have | on account of any mortgage or ¢ thereon 
Re pean hishig tele power to give any immove- | taking effect during the continuance of his interest 


able property to religious or 

charitable uses, unless by an sicoiessad: tuaadied 

not less than twelve months before his death, 

. 

96. Subject to the provisions of the last preced- 

Assurnince of property 1g section, immoveable pro- 

, for uso of perk iag he sacl in ben 

any community or in- petuity for the benefit of the 

atitution. public in the advancement of 

religion, knowledge, commerce, health, safety or 

any other object beneficial to mankind. Provided 

that notice of such assurance shall be given, 

as soon as may be after its execution, to ely P| 

Government and that no such assurance shall take 

effect until it has been sanctioned by some public 

authority to be designated by the Local Goverm 
ment by notification in the official Gazette. 

The tor refusal of such sanction may be 
notified by an entry in the book in which the 
assurance is registered, and the registering officer 
shall make entry on receiving from the public 
authority aforesaid a written order in this behalf. 

If no such order is made within two years next 
after the'time when the property becomes applic- 
able for the benefit of the public, it shall be 
deemed that. sanction has been granted. 

Tf such sanction is refused, the ae ops shall 
devolve as if no such assurance had been made. 


in priority to such interest. 
99. Every advantage or increase of value 
; accruing (accidentally or 
gigas Fa through the exertions rf any 
which there are sueces- one having a limited interest) 
sive interseta. to any immoveable pro 
in which successive interests exist, belongs, in the 
absence of any personal law to the contrary, to 
all the ‘aegis having any interest in the proper- 
ty, in the same shares and manner as they are 
entitled to the property, . 


100. Any person claiming any immoveable pro- 
perty after the death of any 
— f “ag death of minor,, married woman or 
tenant for life. other person, and having 
reason to believe that such minor, married woman 
or other mis dead, and that his or her death 
is concealed by his or her guardian, husband or 
any other person, may once a year move the High 
Court to order the person concealing or suspected 
to conceal such person’ to produce Nica or her at 
such time and place, and before such persons (if 
any), as the Court may direct. And the High 
Court, if it think fit, shall make such order, and 
in case of disobedience thereto by the person in 
possession of the property, the person so claiming 
the same may, by order of the Court, enter thereon 
and receive the profits thereof as if the person so 
concealed or suspected to be concealed were dead. 
Nothing in this section shall be deemed to 
authorize the High Court to compel the produc- 
tion in court of women who, according té cus- 
toms and manners of the country, ought not to 
be compelled to appear in public. 
a * 101. Nothing in this chap- 
Saving of m : 
Be yal jortgagees tor — to mortgagees or 





“CHAPTER X. 


Or certain Rieuts anv Lianrirrres or Owners 
* or Luonrep Interests. 


. A person having a limited interest in any 
oe ig hotoemcrn roperty is not, 
ot eothaving fenited as such, enti a oie 
interests. any act the doing or omitting 
of which is destructive or permanently injurious to 
Sxecansnan—No act done in Pi aga 
. ; is ctive or 
ee ie ie meted of this section, 
though it may exhandt the substance of the pro- 
i, Fae sve > * 
= f : 


CHAPTER XI. 
Or Powers. 







' ‘The persun who gives the power is called the 
aoe { Pjonor, the person to whom 





THE CALCUTTA GAZETTE, FEBRUARY 20, 1878. 


FHT CS oh ONO DUBE tas 


(Pane VI. 








(0). A, the absolute owner of certain land, it to B 
to such uses as C, the consent of D, shall by assurance 
appoint. C with D's consent appoints part of the land to EB 
abeolutel , and the rest to F for seven years. Here C is the 
donee and also the object ofthe power, and E and F are 
the appointees, 

A power — donee . appoint to 

Baker whomsoever an 

—_ soever interest he pleases, is 

‘ Pod nt “ees ether ikdta' Gb 

A restricted ,in res ei its ob- 

Abe, jects or the interests that 

ve cp sen may ‘be conferred under it, 
is called a special power. ‘ 

Where the donee has neither a present nor a 

Oclatérs) ipower. future interest in the pro- 


collateral power. « 


Rules as to all Powers: 


103. Where a ane em - several donees, 

who are living must unite 

peer) vest in its inp but in case 

any one or more of them die 

during the continuance of the power, it may be 

exercised by the survivors or the survivor, unless 

a intention. appears by the instrument 
creating the power. 

104. The donor may direct iss - — — 

exerci wi ly, 
Moses in which powers “oy by non-testamentary in- 
—_— strument only. . 

If he directs that the power shall be exercised 
by will only, it must be exercised by will duly 
. executed according to the provisions of the Indian 

Succession Act, 1865, or according to such other law 
as at the time of the execution of the er may 
be apple to a will executed 5 Seg se 

directs that the power be exercised 
by non-testamentary instrument only, it must be 
. exercised by such an instrument af registered, 

If he imposes no such restriction on the exercise 
of the power, it may be exercised either by such 
will or by such assurance as lastly hereinb@fore 


105. When Se gp ee an 


‘or what- |. 


perty, the power is called a |. 


A special power involving the exercise of 
A power to do an act merely ministerial and 
involving no personal discretion may be delegated. 


Tllustratjons. 

(a), A has under a sottlement to dispose of 
estate in pet —— ns a8 he thinks fit among the 
of his jage with B, A by his will puserte to delegate 
Stile power ini $0 exetole'as she deicits attempt. 
ed delegation is void, and the dispositions, if any, in default 
of appointment take effect. 


is 


(b), A, the donee of yy to appoint to his children, 
determines to exercise it in favour of the objects equally, 
With this view he canses an instrument of appointment 
be A may appoint an attorney to execute this 
instrument. 


. 

109. Where a power is to be exercised with the 

Concurrence where consent of several 
power is to be exorcised all who are living must con- 
with consent of several our in the consent, but in 
—— case any one or more of them 
die during the continuance of the power, the con- 
sent of the survivors or the survivor is sufficient, 
unless a contrary intention appears by the instru- 
ment creating the power. 

Consent to the exercise of a power must be 
given during the donee’s lifetime by a non-testa- 
mentary instrument registered. 

Consent to the exercise of a power need not be 
given by the instrument by which the power is 
exercised, but if it is given by a different instru- 
ment, such instrument must be executed at a time 
not later than the time at which the donee of the 
power*executes the instrament by which he exer- 
cises the power. ©” 

110. If-a person disposes of pro 

manner as is au 
Recital of power not 


a power vested in him, 
a isposition shall take. effect 


in such 
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112. Where a power given by any instrument is 
‘ Kons isabel ol void in its creation, no dis- 
Gen atk aber a. position or gift gle | 
teresta appointed under the same instrument 1 
wnaeeer: be deemed void merely 
pecause it is intended to 
take effect after the interests to be appointed 
under the power or in default of any such appoint- 
ment, 


Special Powers. 


115. If the donee has only a _ power, he 

Interest conferrible by cannot confer any interest 
donee of special power. in the property comprised 
therein which could not “have been conferred by 
the donor at the time of the creation of the 
power. + 






























s 


Illustrations. 


> j 7 (a). A settles a fund upon B for life with remainder to 
oe Illustration, such purposes as B shall appoint. After®the: settlement is 
A marriage-settlement provides that the settled made C is born. B then appoints the fund to C for life 


shell along to the husband and wife successively for their 
after the death of the survivor of them, it 
shall go to such of the children of the geen ag and in 
such Ss as the husband and wife shall jointly appoint, 
the interest of each such child to become vested in’ him on 
his attaining the age of twenty-five years ; and that in 

event of there being no child of marriage who shal 
attain that age, or in default §f appointment, the property 
shall belong to the husband or his representative. 


Here the power to appoint the property is, under section 
eighty-six, vid in its atin ; but the nltamave interest given 
to the husband takes gffect. 


with remainder to ©’s children absolutely. The appoint- 
ment is valid, thongh © has no children at the time. 

(4). A settles a fund upon B for life with remainder. to 
his children as he shall appoint. At the date of the settle. 
ment B has no child, but afterwards hax a son C. B then 
appoints to C for his life, with remainder to his children. 
Such interest could not have been conferred by A, and B's 
appointment is void. 


116. Where the donee of a special power purports, 

A in exercise of the power, to, 
ER a veertighh <param appoint to objects authorized 
ized and- others unau- by the power and also to 
thorixed, shjeota notso authorized, the 
appointment in favour of the authorized objects 
shall take effect if their interests are independent 


General Powers. 


118. If the donor confers on the donee a general 
Effect of general pare the donee shall, so 


power. Se as me his power he of those of the unauthorized objects. 
dispositi i itors an persons who ; 
Sitrect with him for lawful ccnlenkion to Ilustration, 


Property is settled on A for life, and after his death on 
such of his children as he shall appoint, and in default of 
rnont to all A’s children equally. A appoints that 
the Property shall go after his death to his wilow for her 
life, arid after her death to two of his sons, C and D, in 
equal shares, There are five children of A. The appoint- 
— ao of A’s ‘iow _ am, — the a = 

rofits of the property during her life will go to al ve 
Thildren in canal ie but after her death to C and D 
absolutely, 


obtain any interest in the property comprised in 
the power, be deemed to be the absolute owner of 
such for such interest therein as the 
donor could di of. 


This rule is to’ take effect notwithstanding that 


the donor has F cogent some particular method 
for executing the power. 


Tustratione, 117. Where the donee of a special power purports, 
a). A, the absolute owner of land, settles it on B for lif intment inexeess iM exercise of the power to 
i ) Appointment in 0 po 
ith remainder to such purposes as B— : | ef power when voidable confer a largerinterest than 
shall appoint, or ‘ 


shall by, deed appoint, or 
eball by will appoint, or — 
shall by deed or will appoint, ‘ 


ese case B dies without making any such appointment, 
on 


ut election of appointee. ig guthorized thereby, such 
appointment shall, if the appointee, so dew be 
void only for the excess, and good for .the residue, 
if they can be separated. 


absolutely. Illustrations. 


IrB—* . A has a life-interest in Raimnagar, with pewer to 

ts the land by assurance, br grt lt ro! fr Byers A weaktos w:lanes bE Rien. 
Feaueathes it, or nagar for 60 years. Such is for 30 years only. 

aa i Ag sell it, or 5), A having a life-interest in and Sultanpur, 


with power to t leases of Ramnagar for 2] years, ts 
a Gia pind both Ramnagar and Sultdnpar for 21 
years. AfterwA’s death the lessee may, if he thinks fit, 
elect to retain the lease as a lease of Ramnagar only, till the 
end of the 21 years. 
. A having power to charge Rimnagar with Rs. 7,000 
< it with Ra, 8,000. The appointment is good forthe 
Rs. 7,000, but not for the residue. 


118. Where, by.an appointment under a special 
Invalidity of appoint: POWer, interests authorized — 
mont creating authorized and also interests upauthor- 
and wnaw in- ized are created, and ; the 


the property. in the hands of either B or C, as tho 
: be, to the of B's grantee, legatee, purchaser 
apse ace nonceaoe a 


ibis Aieposition of the x: 
ig cedust ett etigento any Gains wbich the sevdior 
may establish against it. 


: confers on Ba general power, exerciseable 


(a). ifo, 
annual income for the benefit of his son B and 


children, 

shall settle Pom B 
ot a havi od to appoint 

. 2 a 0 

nse of chjecta ot om B is one, 
a condition that B shall release a owing 
and also pay Rs. 1,000 to C. The appoin' 
but the condition is void. 


120. Where the donee of a special 
ports, in exercise of the 


pur- 


Election. . 
power, to appoint to persons 
not objects of the power, and by the same instru- 
ment gives to the ms entitled, in default of 
appointment, to comprised in the 


wer benefits out of other property, the. persons 
xo entitled ahall elect either to confirm eqsh 
pointment or to dissent from it, and in the latter 
case they shall relinquish the benefits so given to 
them. 


The rules contained in the Indian Succession 
Act, 1865, sections 173 to 177, both inclusive, 
shall, mutatis mutandis; apply to elections under 
this section. ~ 

121. Ifa beneficial interest in immoveable pro- 

. ge Crepe are into 
‘eal it, are given to the same 
mepanere of ¢ eon, an ho gruiite his intenedt 
in the property, he may enter into a contract not 
to exercise his power. ' 
* 122. Save as provided by section one hundred and 
of agree- twenty-one, an agreement or 

" a which is given 

ike built ot eaniion dilees Sic thg tenes to 04d. 


Contract not to exer+ 
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shares, 
126. Under a sir a eH 2 favour of 
sev objects, an appoint- 
Appointment of whole ment of the whole property 
Property to some only of to ‘one or more of such ob- 
of which power is given, jects ania of the others 
is = 


as it excludes any such object from any such share, 
and no farther. : 


127. Interests authorized to be created under 
ri crediod a they had. "boen 
e as 
Seer PONE rented by the original in- 
strument conferring the power, unless where a 
contrary intention is expressed therein. 
128. A power given to the —s a limited 
interest in the property com- 
ee of prised in the power is extin- 
guished when he becomes 
the absolute owner of such property. 


Priority of interests 


te from a previous grant of interest: by the 
onee, the nig gn yee a Aa 
tinguished by such grant. 


Tllustrations. 
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’ . 
among the co-owners, and for the 
lager} of partition may, in order to equalise the 
e ee as zt any money to be paid 
one er or charged on one 

in favour of another. 
If it appear to the Court that a sale of the 
Power to direct sule property and a distribution 
and to distribute pro- @f the procéeds would be 
more beneficial for the per- 
sons interested than a division of the property 


the assignment, « B. The ment is valid, and C 
(0) A hes feted a ewiller 
) as jewel wit aj . A mort- 
gages them to C, A then executes an onromeas assigning 
them to D, who takes it to B and gets the jewels from 
him before he, B, has received any notice of C's mortgage. 
B is justified in handing the jewels to D, and C has no 
ly against D. 3 


137. Every such notice must be in writing 
Notice to be in writing = by a I making 


the assignment or charge, or 
between them, the Court may, on the application | "8% hi t i 
of any soch person, direct a sale of the property. | in this behalf. . er tie saent Sale ee 


Nothing in the second clause of. this section 
shall be deemed to authorise the Court to direct a 
sale of the property of an undivided family. 


181. On any sale under ~ last. preceding on 
peice tion, the Court may, if it 
PPh eho pd Maa pen think fit, allow ae of the 
perty sold for purpose persons interested in the 
of partition. property to bid at the sale, 
on such terms as to setting-off or accounting for 
the purchase-money or any thereof, or as to 
7 other matters, as to the Court scems reason- 
ab 


138. On receiving such niger the debtor or 

: rson in whom the property 

nine Give effect to L vented shall give effect to 

the assignment or charge, 

unless where the debtor resides, or the property 

is situate, ina foreign country and the title of 

the person in whose favour the assignment or 

charge is made is not complete according to the law 
of such country. 


189. The person to whom a debt or charge is 
eaaibis da caioassd soigonl shall take it subject 
ent itty of ausigweeof to all the liabilities to. which 
the assignor was subject in 
respect thereof at the date of the assignment. 


Iustration, 


(a). A debenture is issued in fraud of a public company 
to A. A sells and transfers the debenture to B, who has 
no notice of the fraud. The debenture is invalid in the 
hands of B, 


140. Nothing in this chapter applies to debts 


Baving of” usgctiable secured by negotiable instru- 
instruments. ments, 


CHAPTER XIV. 
Or AprortTiONMENT. 
141, All rents, annuities, pensions, dividends and 
: other periodical payments 
sulted panei - shall, upon the determination 
determination of interest by death or otherwise, of the 
of person entitled. interest of the person entitled 
to receive such payment, be apportioned as if they 
had been made to acerue due from day to day, but 
to be payable on the days appointed for the pay- 
ment thereof. 
Nothing in this section shall affect any express 
provision in any instrument binding on such 
pereon. 


132. All gums of money paid under the two 
: ing sections may, 
Payment into court. if the Court think fit, 
; paid into court. , 
hd 
. Nothing in this chapter shall affect any 
uae <i eh local a the nn being 
ay in force relating to the parti- 
ing ped ae reve" ‘tion of estates paying reve- 
nue to Government, ~ 
184. When undivided immoveable property is 
held in possession by co- 
Right of transferee of owners and one of them trans- 
share of undivided pro- fers his share or any interest 
sitti therein, by sale, mortgage 
or otherwise, the transferee aon the share or 
interest subject to the right of the other co- 
owners to euforce a partition of the property ; and 
when such partition is effected, the right of the 
transferee as such, in the absence of a contract to 
the contrary by the co-owners, extends only to the 
share allotted to himsdlf or to his transferor. 


185. When one co-owner of immoveable pro- 

: perty commits, or threatens 

Waste by . one +9 commit, waste on the same 

yer’ without the consent of the 

other joint-owner, that other may institute a suit 

site gaan ieee the injury caused to, 

the waste, or to obtain an injunction to 
waste, as th 





THE FIRST SCHEDULE. 


e case may require. (2). Srarvres. 





XII, 
or TimNxas ty Action. 


ent of, or charge on, any debt, 
Pee racist interest i 





18 Eliz. 0. 5 i ; 
27 Eliz, 0.4 | Do. ~ ++ | The whole. 
| «16 














































XXIV of 1841 | Iusory appointments, &0. |'So. far as -te- 
gards illusory 





XXXI of 1854) Modes of conveying land... 
X of 1865 ... | Succession... ov 





the Signed in the ce of FF of 
apa a “in (The first, ule above referred to}. 
writing. (The second schedule above referred to). 





(c). Reeunations. C.—Eneuisn Monreace or lamoveanre Property. 
This mortgage-deed madé the day of 
18 between d Bof — and C Dot. - In 





Number and Subject. 


ame 
, F 
oF 
re 
Ae 
rE 
*e3: 
a 


oe 
if 
RSE? ESE 





ile 
a 
3 
He 
fe 


2 
Re 
als 
ek 





| of the ‘account, Of the’ said 4B, not exceeding | in each 


interest. thereupon sat 
« Inwitness, &c. 
and G H 


(he schedule above referred to). 
¥.—Lease ov" Dwestrna-novse. 
This lease made the 
» between 4 B of ,and OD 
<: be gi Nae ee ee 
of property as re- 
ired by® the 5 rte Registration “Act, = 
tion 21), to hold the same from the — day of 
ils i Fcc ge 
' rupees, e said C D to 
the said 4 Bin a payments on the 
day of and the day of in each year 
{er in equal monthly a uroipee or in equal quar- 
terly payments, or as the case be}. 
hpreby contracts with the 


And the said € Q 
said 4 B, 
First, that he the said CD, during the said 
will pay the said rent on the days and in 
7 aforeanidl: and pay all rates and taxes 
of the said premises: and keep 
repair all the glass windows belonging to 
the said house, and not make any alteration in 
the said premises without the previous consent 
in writing of the said 4 B, and at the deter- 


term 
manne 


payable in 
in 


irdly, that during the said term no offensive 
business or occupation or nuisance shall be carried 
on or committed on the said premises, and the 
same shall be used as a private dwelling-house 
only: _ 
that the said an es eee or 
under-let the said ises without the consent in 
writing of the aid AB: 
Provided that on afty breach or non-observance 
of any of the contracts hereinbefore contained, the 
said A B may re-enter upon the said premises and 


ie 
i 








a Ss 


year [or as the case may be}. 
CD hereby contracts with the said A 


And the said 
pan 
First, that the said CD, daring the said term 


will pay the said rent on the days and in manner 
aforesaid ; and pay all rates and taxes payable in 
respect, of the said premises; and keep the build- 
ings, fences, ditches, gates and fixtures upon or 
about the said lands in good condition and eom- 
plete repair and without any alteration sueh © 
as the said 4 B approve; dnd will cultivate 
and manage the said lands in a proper manner, 
and will not convert into arable land any land 
now in re without the consent of the said 
A B, and will, at the determination of the said 
an yield ee the said premises in such condition 
and repair and in r order as aforesaid unto 
the me AB. er 

Secondly, that the said A B, and his agents and 
workmen may at all reasonable times during the 
said term enter upon the said premises to inspect 
the same and to cut and remove the timber and 
other trees, 

Thirdly, that the said C D will not assign or 
underlet the said premises or any part thereof 
without the consent in writing of the said 4 B. 

Provided that on any breach or aon-observance 
of any of the contracts hereinbefore contained, the 
said 4 Bmay re-enter upon the said premises and 
hold the same as if this had not been made. 

In witness whereof the said 4 B and C D 
have signed these presents. 


Signed in the presence of Z J’ of 
(The schedule above referred to.) 


THE THIRD SCHEDULE. 
Decree ror svccesstve RepeMPTIONs. 
» (See section 61.) . 
[4, third. mortgagee Plaintiff’. 
B first mortgagee in possession 
@ second mortgagee ° =e Defendants.) 

D owner of right of redemption) 

Account of what is due to the defendant B for 
principal and interest in respect of the said mort- 

» of 1887, and for costs properly 
incurred in respect thereof, and tax him his costs 
of the suit. 

Account of the rents and profits of the mort- 
gaged property received by the said defendant B, 
or by any other person by his order or for his use, 
or bee without his wilful neglect or default 

ight have been received. Let what shall be 
owing on such last mentioned account be deducted 
from what shall be found due to the defendant B 
for principal, interest and costs as aforesaid. 
‘And upon the defendant C paying to the said 
B the balance which shall be remaining due to 
him for such principal, interest. and costs after 
such deduction wi six months after such 
balance hus been declared in court, 


a aS 
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WEDNESDAY, JUNE 26, 


PART VI. 
"Bills of the Sudix Council, 


Se 
GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT. j 


The fo second rt of a Select Committee, t with the Bill 
Pee: eee 
y Laws and Regulations on the 20th June en Nb 


of Comiero, to ie'be Whitley Stokes, dated 

Chains Seat 
* «SE nr en No. 8034., dated 
ary 10 Government of Beng, No, 24 dated Sed Juveny, 1878, and 
etar oT a Assam, No, 87, dated 8th January, 1878, and 


Bria Barna, X95 te 288 oe ; 
ae ailemet 








8. Wo have, in section 4 add ceveral illustrat ‘of what a promisory note inonct,, 

Sie. “in deormenphers range gone ® Ay ] 
ie 4, Section 13 provides, se aces the Indian Law \Golinieatea? draft, that a 
he “note, bill or cheque payal 1b geo or order, or “to or onder” is nego- 
ies - tiable. SE pers O's the absence of a pa’ ee, ie, till ‘the blank is filled ep, 
ea there can be no right of action on the instrument: ht cannot therefore be assignable: 
finese. the rin ame ar is not ‘negotiable.’ We have therefore omitted the phrase 
Brae CN to, or 
te na ewer bebe 3 cnet 8 in a stamped aD Sire t) we have added a proviso 

as een the person delivering mn receiving instrument, nothing in excess al 
Tel Paeaonens minke tetie wie poh aah ormonaat 





4 6. We have provided (section 22), in accordance with 84 & 35 Vie, 74, 8. 2, that the 
i expression ‘ on presentment’ Jeger wegamse ges gas 
| 4% We have-stated distin Searels pe grace as follows ; i Bemy 
ee "promissory note or bill of exchange not expressed to be demand, at sight or on 
B-% Bead dace wedbotity cn the third Mag after the day ‘on phick, 1 is expressed to be payable.” 
Ba 8. In section 24, we have provided for the case of a bill “after sight” accepted for honour. 
td Nh 

A 9. We have altered section 26 so as to express the present practice, according to which, 
a mt il or note mars ow yb iy dee to don the next pevcading 
business 



















) 10. In section 27 we have elites the perenne Bi oe ee instrument bearing a 
t date was made or drawn on such date. The Evidence Act, section 114, does not we 
Z ~uffice. We have strack out the case proving tht «recip an the hack of notes and 
_ is prima facie evidence of payment by the maker or acceptor oly n, pip io 
Feces fo gland, i mo weak in Tati sn not to be wort ering. 
when the instrument has been stolen or originally infected by fn avai or illegal- 
ity, the burthen | -of proving that the holder is a in due course lies upon him. 
11. We have redrawn section 29 (now 126) thus: “As between holders in due course of 
different parts of the same ‘tty he who first acquired title to his part is entitled to the other 


12. We have declared that section 38 (now 28) shall be deemed to empower a corporation to 
- make, accept or indorse notes, bills or cheques, except in cases in which under the law for be 
ri time being in force they are so empowered. 
are wT: We hve da! (eto 3) the law an the ability ot gal msi 4 
“his name to a notey bill or cheque. signing 
14. We have made ston 40 (ow 30 ant the Tnbity of an agent equal sigaing) agies-viith the 
Act, ‘by swoeding'the: exception. thos: “exoapt, to; thew,.whe, andneed: him to, sign 
kage a ecen ees stn pee ei neren toe obi, ; 
exception to section sa te ge fwure in accordance with. Mason. v. Rumsey 
a Gaon er 


it 


Bm) tat’ <)gartoce anf in his own name for partnershi 
so il dr won hs” It would in ti connie be likely to. mislead. “We 


16 aU eA A Tndin Gane At te will of its own foree = © 
vainly ga a ORT notes and : 







18, Section 52 of Bill N tape a ume 
ed ae 7 ro. con saminda ie the 
present to release the accep’ ‘ht 
ro ee wif Eo 
ie 
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28, As foreign bills il 
we have, in sections 87 and only Vy nine tna A pedir pecan ics 
a useless | 

25, Where interest 
ADE ite BON ptt of shorn ik can cho cul wo nestor the prisegel ce dan 


: sa jets Gchenound, to eontract, we have declared (section 101) that the bill 


that the | 
where hi 
- where 


eae 

L. R. 10 525). The 
and as the 

cipal, is, 

in 






payable t. ete tet ie le igual ain 


of days of gree, % 
2h,” We have onfitted section 97, as to posting instruments to be presented. Tt seems to 08 










ually with inland bills’ entitled to the pri 






interest is expressly made payable at a specified rate, we have provided in ssctiai™ 
26, We have omitted section 109 as conflicting with section 110 (now 97). . 


28. bel 137) pr ace neon with a "gs a draft 
foreign sho regu of ‘the place 
e accepted eee aa ‘and the liability of the indorser by the law of ids she Pe 
he indicted the tnitramment. We think that this neither agrees with the rules of inter- - 
eg ten geet of the _ nipaea (see, saeipaame te ugquette v. Overmann, 
is regulated wo of ympent, 

the tana i ay - routes ae liability : is measured” ty nat of faves 
cl other words, by the /ex loci of performance. We have altered section Po” 





29, ‘ese Mt the lew of evidence, just as section 87 (as to a banker’s lia- 
bility for negligence) is a of the law of torts. But we think that these sections may 
conveniently stand where they ate until the Evidence Act is revised and the law of torts 


‘We thine thay th prdvsioe. as to bills in sets should be confined to foreign bills, and 
ign consequently transferred them to chapter XIII. "We have made the sections as to 
crossed cheques a separate chapter and placed it near the end of the Bill. 

81. We have made some verbal amendments. 
52. Lastly, we bave added to'the schedule of repeals the two old statutes, 9 William itt, 
c. 17, as to inland bills, and 8 & 4 Ann,, ¢. 8, as to promissory notes. 3 
33. besorgen ab the valuable coi Rin cee s 
at Caleutta, adras, Bombay ee m Mr. William Macpherson, Secretary tee 
late Indian Law Commission, from Pandit Lakshmi Néréyana of Lucknow ; and from 
SEs. Watigaar sie Goveruamust dvornie, PinjQh; and Mr. cassie ss Te Ge 
Sir R. Garth for some notes unotlicially communicated. My 
34. We are well aware that the Bill does not deal rsa geass A with the subject ; but en? ‘ 
believe that the Bill, the Contract Act (to which it is a su ement) and the Evidence Act . 
will, taken , supply rules sufficient for the disposal of questions that ordinarily arise 
as to the ri ts of parties to negotiable instruments. 
35., We, therefore, recommend that the Bill be as amended ; ‘but we are of opinion that. 
it has been so altered as to render republication desirable. We propose that it shall not be — 
ini coasts Sb aman Sg aa eam mat oy 
at WHITLEY STOKES. ae 
~ BHth May, 1878. ee RE F, R. COCKERELL, toa 
192-3 ad sae 7 : : E. MORGAN. , 
. G. H, P. EVANS. 
@..C. PAUL. | 














iy of 
MENTS 82. several drawees not 
BILL, 1878. ; : 5 eae spamotete partners. 
CONTENTS. ba Sate ey nie eh ; 
mae wate” iy : 35. Liability of drayee of ite 
Pee es RR ee a 
mae are! 87. Only dra be acceptor in need 
ee ; CHAPTER I Neder pases RIE eerk ie 
gee 











50. Bot ee no consi-~ 
51. cag <p qari ae money-consider- 


52. Part file of consideration not const 
spire es 


_ CHAPTER IV. a 
Ov Necottation, 
BR Nagotiston by dairy. 


2 oct ng dps 








Or Presmnrume. 


Hg Presentment 3 acceptance. sa 
‘ Presentment promissory note 
“9 Drawee’s time fo? deliberation, . i 


tment for payment. 
te for Shr KiegoeD 
6, Presentmen yment of instrument 
— after date or sight 


77. Presentment for ent of 
gore _ paym promissory 


a 

78. Presentment for t of instrument pay- 
. Gila et aibgA GA place wih athcdinovioce, 
pe eotegeerme a 3 
as place speci- 
81. Presentment when maker, &., has no known 

place of business or residence. 

82, Presentment of cheque to charge drawer. 
83. oe charge any other 


84. Presentment of instrument payable on de- 
mand. 


85." Presentment by or to agent, representative 
of di or foe. tle of insolvent. 


oF Dalit er beaks I its tie natok dealing 
: rl bl rove for epee na 


CHAPTER VI. 
Or Payment anv Interest. : 
88. To whom ¢ Should be made, 
89. Interest when rate specified. 
90. Interest when no rate specified. 
91, Delivery of instrument on payment, or in-) 
caps Ror ar ge 


“ CHAPTER Vil. 


Or Discmancr rrom .iAaBiity on Notes, Brits 
* anp CHEqQuEs. 














123. 


Ae 
Sxctions. : 
109, Noting. i 
110. Protest. a 
Protest for better security. a wes 
111. Contents of protest. Bs 7 


112 Notice of protest. 


118. Protest for non-payment after dishonour by RO 
non-i 4 


CHAPTER X. Nis 
Or Reasonasie True. oy 
114. Reasonable time. 


115. Reasonable time for presentment. 
116, — time for giving notice of dis- 


117. Reamoable time for transmitting such notice. 





: CHAPTER XI. me 
Or Accuptance AND Payment ror Honour. 
118. Acceptance for honour, 
119. Acceptance not 
it is made, 
of Liability of tor for honour. 
21. 


When acceptor for honour may be charged. 
122. Payment for honour. 


Right of payer for honour. 


CHAPTER XII. 
Or Compensation. 
Rules as to compensation. ed 


for whose honour 





124, 





CHAPTPR XIII. oy 
Or Forzten Burs. 


Set of bills. 


Holder of first ade tre entitled to all 
Drawee in case 12g 


Protest of foreign bills. 


CHAPTER XIV. aM 
Ov Crossep Creguzs. 


125. 
126. 
127, 
128. 


Trans 
sig 


ek? 


129, Cheque crossed generally. 

132. Payment of cheque crossed ; 
than onee. 

185, 


130, Cheque crossed special] 
Payment of cheque crossed 
133. crossed 
Payment in due course of crosed 
of crossed cheque 
186... Cheque bearing “ not wate 





y: r 
181. Crossing after issue. 
Payment of cheque 
134. 
Payment of out of us 


| 198 ta eth 0 





__ but in accordance 








Bio No. III. 
ig gine and amend the law 
, Bills of Bachange and 
Poa = to define and amend 


ei cle 


Preamble Jaw relating to Promis- 
sony Notes Bill of Rxchange 
‘and Cheques ; he eee Ss — 


el 

















CHAPTER T. 
qe> 1. This Act maybe cal 
[5° Short title. “The Negotiable 
ate ments Act, 1878 :” 

Ti extends to the whole of British India ; but 
ay nothing © herein» “eotitained 
ig Local extent. affects any usage sd 
i simeaians Lamigse eile any instrument in an orien 
be And it shall come into 
P Commencement. foree on the. first of 
; January, 1879. 

2. On and from that day the enactments 

, i in the coker 
hereto shall 


é In this Act— 


“Banker” includes also per- 
sons or a corporation or com- 
pany acting as bankers, and 


in Council to per- 
form the anton o «ota Public under this 








|. cipdspnege mtn i te inde tin Ra. 300 | 
d) “Mr, B, 10 U Ra, 2,000." 


wll as 600 and all other sums 


(P) 1 roman to pay B Re. 0 iat dedctng there 
any money which he 
(lpi eB after my 
83 seven days 
Jes “Tein besoin -akbesrenaaempaiad e 
ra yaa on 
A tecipamesniet 


‘The instruments : marked (a), (6) and (c) are 
notes. instruments. 
Gay tos Dc Coh ) and (9 are nck promianry 


5. A bill of exchange is an instrument in 
Bill of exchange, hove paper mr ter 
by the maker, a certain person to 


Soi emaae: 


7. The maker of a bill of exchange or cheque is 

called the “ drawer ;” the 
person thereby directed to 
pay is called the “ drawee.” 


When the bill the name of in 

bebanh range ge gee 
need.” resorted to in case of need, 
such person is called a “ drawee in case af need.” 


After the drawee of a bill has signed his assent 
« Acceptor.” ak te et or if there are — 
Ae Re more parts thereof than one, 
ale pa pci 2 Srey a pepe 
given notice of to the holder or to some 

eon on taeahall eat is called the “ acceptor. 


Tee a 
eer eS, 


“ Drawer.” 
“ Drawee.” 









_ 9. Holder in due. course” means person 
who became eae 


























possessor 
Holder in due of a promissory note, bill of grures in words, t 
“pg t ieidceige : fem if pay- differently in amount pre words shall 
able to bearer, or the payee or indorsee thereof, if | °°" 4 "o™t* be the amount undertaken or 
payable to, or to the order of, a payee, for ordered to be paid. Med 


consideration before the amount mentioned in it 
became payable, and without having sufficient 
cause to that any defect existed in the title 
of the person from whom he detived his title. 

10. “ Payment in due course” means nt in 
ine 4, 4 accordance with parent 
cournggnent in G00 ‘tenor of the oral org 

te oF Sed pan withers veal 

: person in S81 under 
rie conn Sema pg 
for believing that he is not entitled to 
receive payment of the amount therein mentioned, 

11. A promissory note, bill of exchange or 

eheque drawn or made in 

Inland instrament, British India, and made pay- 

able in, or drawn upon any 
person resident in, British India shall be deemed 
to be an inland instrument. 

12. Any such instrument not so drawn, made or 

made payable shall be deemed 


which no time for payment 
a payuble ig specified, and a cheque are 
payable on demand. ; *] 
20. Where a stamped paper, re is intended 
to be completed as a negotia- 
Blank stamped imstru 416 instiument, is signed and 
delivered by a competent 
oad as maker, drawer, acceptor or indorser, the 
older thereof may complete the same by filling 
wan blanks therein, and the person so signing 
liable upon such instrument, in the eapa- 
city in which he signed the same, for any amount 
which may be specified therein not exceeding the*® 
amount covered by the stamp thereon: provided 
that as between the person delivering and the 
person receiving the instrument nothing in excess ] 
of the amount intended by them to be paid shall 
be recovered. 


J Illustration. 
A stamped paper intended be completed as a nego- 
ie 


19. A promissory note or bill of exchange, in 


Foreign instrament. ion instrum tiable instrament is made to “ or order :” the 
a A ree 6 a holder of Gund. fnstenuwent wey Al up the blank with his 

13. A “ negotiable ” means a promis- own name, or that of any other person. 
ae sostrn. S0rY note, bill of exchange or | 21, Where.a promissory note is signed by two 
NE c) sed to be pay- persons, and it appears on 
5; Subscribing to alter- the face of it that one of 


Seen them subscribes ‘only to an 
alternative liability, such one is not liable on the 
note as maker, but is liable as guaranteeing its 
payment by the maker. ay 


lanier, neti older‘o? 0 spectiied person, or 
to the bearer thereof, or to a specified person or 
the bearer thereof. 

14. When a promissory note, bill of exchange 


or cheque is transferred to 22. In a promissory note or bill of exchange the re 

Negotiation. any person, soas to consti- | “At sight.” expressions “ at sight and 4 

’ tute that person the holder | {On presentment.” “on presentment” mean on — 
thereof, the instrument is said to be negotiated. ght. demand. ‘The expression 


“ after sight” means, ina promissory ndte, after  __ 
venanhants for sight, and ina bill of exchange, 
after acceptance or protest for ngn-acceptance, = 
28. The maturity of a promissory note or bill 
of exchanje is the date at 

wo ” which it falls due. 


15. Wien the maker or holder of a negotiable 
instrument signs the same, 
Indorsement. * otherwisethan as such maker, 


for the of tin- 
tion, on the back or face thi ee. ‘ap 
annexed thereto, or so signs for the same 











urpose # paper intended to be completed 
peg goats sn he is said to indorse 
the same, and is called the “ indorser.” 


his name only, the in- 
t is said to be “ in 
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si-riacsr ols Seine tale Malis wheoastold 
oe ak 4 iegsmeeaeC tint 
* all parties except himself. 





the bilder yes hango mado 
A is the | of a ‘ on 
the order of B, which contains the fo 
eee ' ; ‘lbw ing 
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Where an indorser so excludes his’ liabilit 
afterwards becomes the holder of the in 
aaa mmm camper ear at arelist 


Illustrations. Pia a 

(a,) ‘The indorser of a negotiable instrument signs 
“ Without recourse.” a, 
‘Upon this indorsement he ineurs no liability. ; 
(b.) A is the payee and holder of i ; a 


Vat has th rights of an indore 


elite nde ome athe 


na 


as of sect 





Bs os 

stares! 
aS i eine es 
sdb Speier ps 
our, "whe 
aes 
SELENE 
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he makes a ment on account of : 
anit aks «part payment Lr sa ; 
or promises to pay is diceunt due thereon in 
whole or in part, 
or otherwise waives his right to take edvantagl 
of any default in presentment for payment ; 


(c) as against the drawer, if the drawer could 
not suffer damage from the want of such pre- 
sentment. ‘ 

87. When a bill of exchange, ae payable | 

Linbility of banker at a specified bank, has pea, 
for for negligently dealing duly presented there for 

with bill presented for a and dishonoured, i 2 
merpinnes: banker so negligently cones Fr atia| 
deals with or delivers back such bill as to cause 9 
loss to the holder, he must at peepee the holder 
for such loss. ead 


CHAPTER VI. 


’ Or Payaenr anp Lyrenest. 
88. Sub; ies Paseseiee eingr ses 
- clause (c), payment of the 
To whom payment = amount jue on @ promissory fe 
should be made, note, _ bill of exchange or 
cheque must, in order to the maker or 
acceptor, be made to the holder of the instrument 
eclampsia rgetose Nl | is 
pressly made payable 2. 
Interest when rate promissory note or ‘es é 
specified. exchange, interest shall be 
calculated at the rate specified, on the amount — 
and from the date of the instrunfent, until tender. 
‘or realization of the amount due thereon, or watil 
toch Gate Aiea Se tomas eee aes 
such amount as the Court directs. z 


90. When no rate of hots apostle 
instrament, interest on the — 
Tassredt sem wo fate amount thereof shall, 
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parports 
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_, 10, bé indorsed by or on in 
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101. A bill of ex 

















